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Perspektiven der polnischen Holzwirtschaft. 


Vom allgemein volkswirtschaftlichen Gesichtspunkt 
betrachtet hat die polnische Holzwirtschaft in den 
letzten Jahren eine überaus ungünstige Entwicklung 
aufzuweisen. Zwar nahm die Holzausfuhr Dimensionen 
an, wie sie in Vorjahren selbst unter dem export- 
fördernden Einfluß der Markinflation auch annähernd 
nicht zu erreichen waren — und diese Aufwärts- 
bewegung mag durchaus im Interesse der polnischen 
Handelsbilanz gelegen haben; aber sie war eben nur 
möglich, indem man in Warschau das merkantilistische 
Primat der Handelsbilanz in den Vordergrund der 
Produktionspolitik stellend vollkommen übersah, daß 
dieser, in Augenblick sehr vorlockende Raubbau jede 
rationelle Nutzung: des polnischen Waldes für lange 
Jahrzehnte lahmlegen muß, daßferner der einheimischen 
Holzindustrie durch den Export vorwiegend unbe- 
arbeiteter Hölzer sowohl für die nächste als auch für 
die weitere Zukunft die Produktionsbasis wenn 
auch nicht völlig entzogen, so doch rücksichtslos 
geschmälert wird. 


Polens Waldreichtum reicht bei weitem nicht an 
die allgemein verbreitete Version des Forstbestandes 
von nahezu 9 Millionen Hektar heran, vielmehr hat 
diese Ziffer mehr nur theoretischo Bedeutung. Ganz 
anders liegen die Dinge nämlich dann, wenn man 
das vorhandene Areal nach produktionspolitischen 
Erwägungen wertet und den Bestand als gegebene 
Rohstoffbasis der Holzindustrie bezw. des Export- 
handels betrachtet. Dabei ist neben der Frage der 
Besitzverteilung die Qualität des Bestandes und Seine 
Produktivität zumindest ebenso wichtig. Bei einem 
Gesamtbestand von 8943000 ha entfallen in Polen 
allein 1915000 ha auf den bäuerlichen Grundbesitz, d.h 
rund ein Fünftel kommt, da der bäuerliche Forstbesitz 
fast ausschließlich Zwecken der Eigenwirtschaft dont 
und überdies eine rationelle Bewirtschaftung scho 
aus Gründen der Kapitalintensität nicht gestattet is 
Rohstoffbasis für die Holzindustrie ebensowenie E 
Frage wie für den Exporthandel. Der restliche Bestand 
verteilt sich zu 4193 000 ha auf den privaten Groß- 
grundbesitz und schließlich partizipiert der Staat mit 
2835000 ha, wovon allerdings nur 2221 000 a 
produktiv sind. Ueber den produktiven Bestand des 

rivaten Großgrundbesitzes lassen sich freilich keine 
beim Angaben machen, nach Lage der Dinge 
wird man ihn aber höchstens auf 3 Millionen ha = 
nehmen dürfen. Das bedeutet indessen, daß sich die 
polnische Rohstoffbasis auf rund 5,2 Millionen ha 
reduziert, während doch die amtliche Statistik Polens 
die beachtliche, jedoch irreführende Ziffer 


9 Millionen ha auszuweisen pflegt. eo 


‚Nun erreicht die Produktivkraft des polnischen 
Privatforstes bei weitem nicht das Niveau der Staats- 
wälder. Dazu kommt, daß sie sich als Begleiterschei- 
nung der nachkriegszeitlichen Raubbauwirtschaft auf 
etwa die Hälfte verminderte, da der Handel naturge- 
mäß die produktivsten Schläge bevorzugte. Umgekehrt 
aber lag der Einschlag um durchschnittlich 34% über 
der Maximalnorm, so daß bei gebührender Berück- 
sichtigung der Produktivitätsverminderung etwa 185% 
mehr eingeschlagen wurden als im Rahmen einer 
wirtschaftlichen Nutzung noch zulässig war. Allein 
die Hiebperiode 1923--25 ergab bei einer ausgebeuteten 


Forstfläche des privaten Besitzes von 4,75 Millionen 
ha insgesamt 55375000 cbm Holz, d.h. es wurde M 
diesen drei Wirtschaftsjahren eine Waldfläche von 
nicht weniger als 156 500 ha niedergelegt, wovon allem 
die Hiebperiode 1925 die Hälfte ın Anspruch nahn 
Reichen diese Ziffern für die Charakteristik des pol- 
nischen Raubbaus aus, so sind sie andererseits sympto- 
matisch für den zu erwartenden Rückgang der Export 
kapazität Polens, wie sie sich schon in kürzester Zeil 
ergeben dürfte, 


Frage ist, welche Entwicklung nun die polnisch® 
Holzausfuhr in den letzten Jahren genommen hat un 
wie sie sich zur Gesamtnutzung stellt. Ueber det 
polnischen Inlandskonsum liegen keine authentische? 
Angaben vor und auch zu anderen Staaten läßt sich 
keine Analogie herleiten. Immerhin kann nach dem 
Verlauf der Exportziffern gesagt werden, daß der größte 
Teil des polnischen Holzeinschlags wenigstens in den 
letzten Jahren vorwiegend dem Export diente. IM 
Jahre 1924 betrug die polnische Holzausfuhr 1958988 ti 
sie stieg im darauffolgenden Jahr auf 3267708 t m 
Werte von 297 Millionen Goldzloty und erreicht dei 
Kulminationspunkt im Jahre 1926 mit 4970 047 t W 
Werte von 206,8 Millionen Goldzloty. 


Bei absoluter Zunahme der Rxportmenge um ‚und 
93% ist demnach der Wert um 9 hinter dem Jahr 
1925 zurückgeblieben, was also bedeutet, daß die EX 
portsteigerung sich lediglich auf Kosten einer gewal 
tigen Preisverminderung vollzogen hat. Ein charak 
teristisches Zeichen für die Entwicklungstendenz 4° 

polnischen Holzexports ist ferner seine Strukturver 
schiebung. Im Jahre 1924 entfielen 21,8% der gesamter 


auf Zelluloseholz und Grubenstempel sowie Stamm wart; | 
Im Jahre 1925 betrag diese Quote schon 39,84, un“ 
stiegen. Umgekehrt nimmt die Ausfuhr von Halbstoffe" 


insbesondere Bretter, Sleepers, Telegraphenstangen UN 

Balken partizipierten 1924 noch mit 65% am gesamten 
Holzexport; ihr Anteil sinkt im Jahre 1925 auf 49‘ 

und 1926 erreicht er nur noch 38%. Auf eine kaum 
nennenswerte Quote ist der Export hochwertiger Fertië 
fabrikate zusammengeschrumpft. 


Daß diese Ziffern nicht nur von den polnische" 
Sägewerksbesitzern, sondern auch von der Warschau”, 
Regierung mit großer Sorge beobachtet werden, EH 
nahe, sprechen sie doch für die katastrophale wu d 
schaftliche Lage der polnischen Sägewerksindust!7 
die bereits in den letzten Jahren zur Einschränkthe 
ihrer Produktion und Stillegung zahlreicher Bett 
sich gezwungen sah. Mit Rücksicht auf die aussieht, 
losen Perspektiven dieses Gewerbes erklären sie! x 
Postulate, wie sie in letzter Zeit vielfach zum AusdrÜ 
kamen und die sich neben der Reform der waldso™ Il 
gesetzlichen Bestimmungen in erster Linie auf “il 
und _frachtpolitischem Gebiete bewegen. Inwie"..g 
die Regierung sich diesen Forderungen künftig "ir 
verschließen können, bleibt freilich abzuwarten: “gje 
bestimmend dürfte indessen auch hier wiede! pe- 
Gestaltung der Handelsbilanz sein, die mit em is 
gonnenen Jahr eine viel geringere Aktivität auf 
als im Vorjahr. Dr, Ewald Kulschews® s 
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Die Preisbewegungen an den internationalen Rohstofîmärkten. 


Auch im neuen Jahre hat die rückläufige Preisbe- 
Wegung an den Hauptrohstoffmärkten der Welt weitere, 
Wenn auch langsame Fortschritte gemacht. Solango 

tse nachgebende Tendenz der Rohstoff- 

Preise der Marktlage das Gepräge gibt, und 
as Wirtschaftsleben von der Unsicherheit über die 
ünftige Preisbildung beherrscht wird, ist mit einem 
Wesentlichen und allgemeinen Konjunkturaufschwung 
icht zu rechnen. Erst wenn die Hauptrohstoffe ein 
p veau erreicht haben werden, auf dem sie sich zu 
Chaupten vermögen — wie es z. B. jetzt bei Baum- 
Wolle der Fall ist —, wird eine Erhöhung der Welt- 
Wirtschaft eintreten. 


Besonders charakteristisch für die Rückbildung des 
Yeisniveaus ist die zunehmende Zahl derjenigen Roh- 
offe, die sich ihrem Friedenswerte genähert 

Oder ihn sogar unterschritten haben. Letzeres 
it der Fall bei Kopra, Jute, Kupfer, Silber und Kaut- 
chuk. Von Rohstoffen, die eine stärkere Annäherung 
” das Friedensniveau aufweisen, fallen Mais’ und 
pater, Zucker, Speck und Schmalz, Baumwolle, Zink, 
salpeter, Kohle und Roheisen auf. Die Ursachen für 
ke Ermäßigung der Notierungen waren bald Rekord- 
jaten und Rekordförderzifforn wie bei Baumwolle, 
"to und der Mehrzahl der Metalle oder wie bei Silber 
a Zurückdrängung als Währungsmetall und bei Gummi 
a Kaffee Motive, die mit der Zwangsregelung dieser 
ärkte zusammenhingen. 


de Ein Vergleich ‚der Januarnotierungen 1927 mit denen 
IE Februar ergibt, daß bei 28 erfaßten Rohstoffen 
g im Preise gesunken sind, 9 sich erhöht haben und 
Unverändert lieben. Wie schon. in den letzten zwölf 
moaten ist also immer noch ein stärkeres Ueber- 
Sis der rückläufigen Rohstoff-Notierungen festzu- 
ken. Während seit Anfang Januar 1927 Roggen, 
u Dra, Speck und Baumwolle um 6—10% im Preise 
“gen, ermäßigten sich Kaffee, Zucker, Blei, Roh- 
Sen und Terpentin um 3—10 %. 


Um sich ein Bild von der in den letzten 13 Monaten 
Olgten AenderungdesPreisniveauszu machen, 
Dei das hervorstechendste Merkmal die scharfen 
Ckgänge bei Weizen, Kaffee, Baumwolle, Jute, Blei 


r 
y 
in 

"inderungen zahlenmäßig festgehalten: 


| Januar 1926 Februar 1927 


| Weizen . . 182,75 140 
Kaffee 18,40 14,90 
Schmalz 14,70 12,05 
Baumwolle 20,85 a 
Jute n 30,10 
Kupfer , NER 12,87 
N; 7,40 
Kautschuk 3/9 1/68 


y q Kautschuk sind, werden nachstehend die wichtigsten , 


Die Zahl der Rohstoffe, die Aufbesserungen - er- 
zielen konnten, ist demgegenüber sehr spärlich und 
die Erhöhung geht nur bei Zucker wesentlich über 


10% heraus: 
Januar 1926 Februar 1927 


Zucker . 2,39 3,06 
Speck le 16,— 
Zinn . . 63,50 69,25 
Petroleum . 17,90 18,65 


Die Weltgetreidemärkte waren durch abwartende 
Haltung des Konsums und geringfügige Preisänderungen 
gekennzeichnet. Trotzdem die Weltverschiffungen 
von Weizen Rekordhöhe erreichten, nimmt man viel- 
fach an, daß vorhandene l’eberschüsse und der Bedarf 
des Weltmarkts sich so ziemlich die Wage halten werden. 
Für die Maismärkte fällt ins Gewicht, daß die Aus- 
sichten für die neue argentinische Ernte sehr günstig 
beurteilt werden. 


Während die Preisentwicklung der Fette nach 
oben gerichtet war, lagen die Notierungen der 
Kolonialwaren im Preise gedrückt. Auch Reis und 
Zucker, die bisher eine Ausnahme gemacht hatten, 
mußten sich der weichenden Tendenz anschließen. 
Auf die Zuckermärkte wirkte besonders die Zurück- 
haltung des europäischen Konsums, die Bedrohung 
der Absatzmöglichkeiten im Fernen Osten und stärkere 
Angebote aus Java ungünstig ein. Auch der Kaffee- 
markt zeigte weitere Preiseinbußen, da Santos zu 
Verkäufen geneigt war und für die nächste Ernteanit 
großen Erträgen gerechnet wird. 


Am Markt der Faserstoffe zeigte sich die bessere 
Veranlagung der Rohbaumwolle in steigender'Geschäfts- 
belebung und anziehenden Preisen aus. Die Lancashire- 
Industrie, Indien, Aegypten und der nahe Osten sind 
die Hauptkäufer. Die Annahme der Farmerunter- 
stützungsbill, die zur Aufspeicherung der Ernteüber- 
schüsse ermächtigt, dürfte den Markt fester stimmen. 
Der Jutemarkt konnte sich von dem Druck der großen. 
Ernteziffer nicht freimachen. Die Wollmärkte besonders 
in Uebersee lagen fest. 


Steigende Produktions- und Vorratsziffern ließen 
die Metallmärkte mit Ausnahme von Zinn in 
schwacher Haltung verkehren, so daß z. B. Kupfer die 
niedrigste Notierung der letzten fünf Jahre zu ver- 
zeichnen hatte. Die Tatsache, daß die Gestehungs- 
kosten im Metallbergbau seit langem eine Senkung 
zeigen, läßt die Annahme nicht unberechtigt erscheinen, 
daß sich hier eine bewußte Politik der Preissenkung 
anbahnt, um auf diese Weise eine neue Belebung: des 
Weltkonsums herbeizuführen. 


An der stabilen Haltung des Kaut sc huk-Mar ktes 
hat sich bisher nichts geändert. Bei amerikanıschen 


Bedarfskäufen geringen Umfangs blieb die Tendenz 
widerstandsfähig. Die Zunahme des Reifenverbrauchs 
und der Reifenproduktion deuten auf allmähliche 
Geschäftsbelebung hin. 


Dr. Rieger. 


R 
Achten Sie bitte die Empiehlungsanzeigen unserer Inserenten 
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Mitteilungen der Handelskammer 


GTEC DEN E 


Antrag der Handelskammer auf grundlegende Änderung 
des Gewerbesteuergesetzes. | 


Die Handelskammer hat unter dem 7. März 1927 folgenden 
Antrag an den Senat gerichtet: \ : 

Die Handelskammer hat bereits wiederholt die Ab- 
änderung des Danziger Gewerbesteuergesetzes vom 
8. Mai 1923 beantragt. Sie hat diesen Antrag damit 
begründet, daß das genannte Gesetz seme Berechtigung 
einzig aus den anormalen Wirtschaftsverhältnissen 
seiner Entstehungszeit herleitet und nach Ueberwindung 
der Inflation eine auf die Dauer nicht mehr tragbare 
Belastung und Schädigung der Privatwirtschaft 
bedeutet. ASS 

Dieses trifft vor allem auf die in dem Gesetz vor- 
gesehene Erhebung einer Gewerbemindeststeuer 
sowie auf die Form des Steuertarifs zu. 

Die Gewerbemindeststeuer diente einst dazu, 
dem Staate in der Zeit übertriebenen Gründungseifers 
Sicherheiten gegenüber schwer zu kontrollierenden 
Geschäftsbetrieben zu geben und ihr wurde deshalb 
auch seinerzeit von Seiten der Handelskammer als 
einer den besonderen Wirtschaftsverhältnissen der 
Intlationszeit durchaus angemessenen Besteuerungsform 
zugestimmt. Nach Ueberwindung der Inflation und 
nachdem von einem Gründungseifer schwer zu kon- 
trollierender Unternehmer schlechterdings nicht mehr 
die Rede sein kann, hemmt heute die Gewerbe- 
mindeststeuer gerade die im Kampf um ihre Existenz 
am schwersten ringenden Betriebe und macht vielen 
Betrieben die Wiedergesundung unmöglich. Sie be- 
wirkt also eine Verschärfung der Wirtschaftskrise, 
während der Staat doch im eigensten Interesse für 
eine Erleichterung Sorge tragen sollte. In Zeiten 
wirtschaftlicher Depression sollte der von der Handels- 
kammer stets mit Nachdruck vertretene Standpunkt, 
daß Steuern nach Möglichkeit nur von dem tatsächlich 
erzielten Gewinn erhoben werden dürfen, in besonderem 
Maße berücksichtigt werden. 

Der Steuertarif sieht eine Besteuerung des Er- 
trages in Höhe von 3—12% vor und zwar bestimmt 
er, daß der Gewerbcertrag bis zur Höhe der „Steuer- 
einheit“ steuerfrei bleibt, daß für den weiteren Teil 
des Ertrages in Höhe einer Steuereinheit eine Steuer 
von 3%, für den weiteren Teil des Ertrages in Höhe 
einer Steuereinheit eine Steuer von von 6% etc., 
erhoben wird. Die „Steuereinheit“ wird alljährlich 
vom Steuergericht (der jetzigen III. Kammer des Ver- 
waltungsgerichts) festgesetzt und soll dem Durch- 
schnittsjahresverdienst der in gewerbesteuerpflichtigen 
betrieben beschäftigten Lohnempfänger entsprechen. 

Die Einteilung des Gewerbeertrages in Steuerein- 
heiten, die dieser Tarif vorsieht, hat nun zur Folge, 
daß eine Herabsetzung der Steuereinheit zu 
einer Erhöhung der Gewerbesteuer führt. 
In welchem Maße dies zutrifft, geht aus nachstehender 
Gegenüberstellung der Steuerlasten bei der augenblick- 
liehen Steuereinheit (2400 Gulden) und bei einer 
Steuereinheit in Höhe von 1800 Gulden hervor. 


zu zahlende Gewerbesteuerbei 


Höhe des gewerbesteuer- Festsetzung.d.Steuereinheit auf 


pflichtigen Ertrages 


G 2400 | Œ 1800 
G 4000 G 48 CE 
„ 8000 „ 288 „ 404 
, 12000 72 Be 
„ 20000 „1584 „1788 


, 4 È 
Aus dieser Gegenüberstellung geht zunächst hervor, 
daß gerade die Betriebe mit verhältnismäßig geringem’ 
Ertrage, wozu die am schwersten um ihre ExistenZ 
kämpfenden Betriebe gehören, unter einer Herab‘ 
setzung derSteuereinheit am meisten zu leiden haben: 
Es wird mithin die oben dargelegte ungünstige Aus“ 
wirkung der Gewerbemindeststeuer durch diese Form 
des Tarits potenziert. E 
a eme Herabsetzung der Steuereinheit auf Grund 
der gesetzlichen Bestimmungen vorgenommen werden 
muli, wenn der Durchschnittsjahresverdienst eines ge 
werblichen Lohnempfängers fällt, dieses aber gerade 
in Zeiten ungenügender Beschäftigung, der Betriebe 
(erhöhter Arbeitslosigkeit und Kurzarbeit) der Fall isti 
geht aus obiger Gegenüberstellung des weiteren her 
vor, daß die Danziger Gewerbesteuer sich mit zi- 
nehmender Beschäftigungslosigkeit der Betriebe em 
höht. In Zeiten also, in denen die Gewerbebetrieb® 
am schwersten um ihre Existenz ringen und deshal® 
am meisten Anspruch auf schonende Behandlung haben 
sollten, zieht die Gewerbesteuerschraube automatis 
an. Dies aber ist um so bedenklicher, als bereits d° 
heute erhobenen Gewerbesteuersätze, die seit den Taget 
der Inflation noch nicht herabgesetzt sind, auf ae 
Dauer selbst von einer gesunden Wirtschaft nicht 8% 
Bi werden können. 


ist deshalb nicht zuviel gesagt, wenn maß 
das Danziger Gewerbestenergesetz als im höchstel 


Grade wirtschaftsfeindlich und in Zeiten wirtsehati 
chen Tiefstandes wie den heutigen auch vom Stan 
punkt des Staates aus geradezu widersinnig nenni 
Ka ae Tatbestand gegenüber muß es nun AWT 
= H e wunder nehmen, wenn der Leiter des Danzig f 
= Sn oueramts in einem in Nr.10 der „Mitteilung® A 
gian steuerstelle des Reichsverbandes der deutsche” 
Industrie“ veröffentlichten Aufsatz das Danziger Sie 
werbesteuergegetz geradezu als mustergültig hinstel; 
SR behauptet, eine grundlegende Umgestaltun i 
noch nicht erforderlich gewesen, so daß vieles af A 
spreche, daß seine grundlegenden Vorschriften eine" 
gewissen Dauerwert besäßen. ‚a 
Genau das Gegenteil ist richtig. Zwar 1 
trotz dringlichster Mahnrufe von Seiten der Wirtseb%, 
eine Umgestaltung des Gewerbesteuergesetzes bis NEL er 
SR vorgenommen, doch zeugt der Schluß, 
Umgestaltung sei deshalb auch nicht erforderlich go 
M der geradezu erschreckenden ige 
ie \ „ige! 
Privat  ©" peep T i 
Bei Handelskammer bittet nunmehr erneut Fo 
dringend, der Senat möge in Anbetracht der, y 
stehenden Darlegungen mittunlichster Beschlounig r 
für eine grundlegende Aenderung des Gowerbesteln 
gesetzes Sorge tragen; und zwar ist die Abschafft 
der Gewerbemindeststeuer und die Aufstellü 
eines neuen Tarifs, der von dem Steigen oder Fal 
der Löhne unabhängig ist, erforderlich. 


—_ 


Aenderung des polnischen Risenbahngütertar® 


Mit dem 1. März 1927 sind im polnischen ng” 
bahngütertarif folgende für Danzig wichtige Aender" 


eingetreten: TERM ET 96 ein“ 
Die seinerzeit mit Gültigkeit vom 10. 11. # plet 
geführte Gebühr für die Regelung von ro 


transporten ist von 30 Groschen auf 10 Groschen pro 
"agen herabgesetzt. 
m Die Mehrzahl der Ausnahmetarife enthält be- 
“untlich die Bestimmung, daß die Frachtberechnung 
L? „ganze Wagenladungen“ zu erfolgen hat. Es 
“Onnten demnach bisher — wenn man von den Fällen 
k Sieht, in denen die Fracht nach den Ausnahmetarif- 
passen zu berechnen ist, deren Frachtsätze nur bei 
Yachtzahlung für das Ladegewicht anwendbar sind 
Er in denen es sich um Artikel handelt, für die in 
„en tarifarischen Bestimmungen ein bestimmtes Fracht- 
“ahlungsmindestgewicht vorgesehen ist — die Aus- 
Tahmetarife schon bei Mengen von mindestens 
000 kg bezw. bei Frachtzahlung für dieses Gewicht 
] üwendung finden. Hierin ist mit Gültigkeit vom 
A 3. 27 eine Erschwerung eingetreten, da von diesem 
Atpunkt ab nach den Ausnahmetarifen III Kartoffel- 
„Ocken, VII Zucker, VIII Melasse, IX Spiritus, 
x I Eier, XXX Eisen- und Stahlschmelz, XXXI Eisen 
Sw, und XXXII Zink usw. die Fracht für ganze Wa- 
Onladungen. von mindestens 15000 kg zu berechnen ist. 
y Der Geltungsbereich jener Ausnahmetarife, die im 
«erkehr nach Danzig gelten, ist durch Aufnahme der 
don Dirschau erweitert. Diese Ausnahmetarife 
“innen demnach nunmehr z, B. für Sendungen von 
p ischen Stationen nach Dirschau Anwendung finden, 
Me dortselbst auf die Weichsel umgeschlagen werden. 
ù Die Frachten für die Ausfuhr von Kohlen und Koks 
or Danzig auf dem Seewege sind von en 12 pro 
Be Kohlen und Zloty 13 pro Tonne Koks auf 
ty 8,20 bezw. auf Zloty 9,20 ermäßigt... 
ip m den mit der Ermäßigung der Kohlenausfuhr- 
qe chten über Danzig verbundenen Einnahmeausfall zu 
ta, en, sind die Kohlenfrachten für den Inlandsver- 
“Ar erhöht worden. Und zwar ist für die Beförderung 
p? Steinkohlen und Kohlenbriketts die Fracht- 
„technung von der Ausnahmetarifklasse B in „O“ 
„dert. Für Kohlen- und Koksstaub ist die Fracht- 
rechnung von der Ausnahmetarifklasse F in „E“ 
{iindert Die Erhöhungen betragen für Danzig etwa 
Złoty pro Tonne, 


BWz ee and: 


Aus dem gleichen Grunde ist Gruben- und Zellulose- 
holz des Ausnahmetarifs XII für Holzmaterialien von 
Klasse G in Klasse E aufklassifiziert. Die Erhöhung 
beträgt etwa 10 v. H. 

Für die Ausfuhr ins Ausland über Danzie von 
Zementsendungen Mi ; 

a) in ganzen Zügen wird die Fracht zuerst für die ganze 
Beförderungsstrecke nach der Tarifklasse IX berech- 
net und nach erbrachtem Ausfuhrnachweis ins Aus- 
land 30 % der erhobenen Fracht zurückvergütet, 
b) in Wagenladungen wird die Fracht zunächst 

nach den geltenden Normaltarifen berechnet und 

nach erfolgtem Ausfuhrnachweıs der Unterschied 

zwischen der erhobenen Fracht und der sich. 

nach Klasse IX ergebenden Fracht erstattet. 
Gegenüber dem bisherigen Tarifzustande wird der 
Bezug von Zement in ganzen Zügen verbilligt, da- 
gegen der waggonweise Bezug verteuert, 


Fassungsmöglichkeit der Einlager Schleuse. 

Nach Artikel 11 der Ausführungsbestimmungen 
zum Hafenabgabetarif sind, wenn bei einer Anmeldung 
von Transporten, die die Einlager Schleuse passieren, 
die Begleitpapiere fehlen, die zu zahlenden Hafen- 
abgaben nach Maßgabe der Fassungsmöglichkeit der 
Schleuse festzusetzen. 

Die Handelskammer hat im Herbst 1925 gegen 
die Uebung der Hafenausschuß-Hauptkasse, die 
Fassungsmöglichkeit der Schleuse mit 1500 cbm zu 
berechnen, Einspruch erhoben. Sie hat beantragt, dab 
in den eingangs genannten Fällen die Abgaben naclı 
der Anzahl der geschleusten Traften unter Berück- 
sichtigung der maximalen Fassungsmöglichkeit solcher 
Traften berechnet werden. Die hierauf vom Hafen- 
ausschuß vorgenommene Festsetzung der maximalen 
Fassungsmöglichkeit einer Traft auf 1000 cbm ist 
nunmehr auf erneuten Antrag der Handelskammer 
dahin abgeändert worden, daß künftighin der tarif- 
mäßige Rauminhalt für eine Traft Rundholz mit 
800 cbm, für eine Traft beschlagenen Holzes mit 
1000 cbm angenommen wird. 


Eingang von Ausfuhrgötern auf dem Bahnwege. 


\ Berichtswoche vom 7. bis 13. März 1927. 


Bereich. Be - ne a, E 

tung Neufahrwasser AET Summa 
y ps Torp tiu Freibezirk | Zollinland ale. Strohdeich |Kaiserhafen 

Ute 

ee Wagg.| To. |Wagsg. Wage. Wagg. To. |Wase. Wagg. To. 
k 
ke i : 
Wa 48 | 973 | 169 | 3710 | 1232 21770 | 140 | 2640 | 1047 (18697 | — | — |2002 35330] — | — | 4638 83120 
tretge 199 | 4150 | 18 | 286] — | — 20 | 308 2| 44| 356 | sono | 743 14603 | 815 18970 | 2153 | 45311 

1 e, 

Ba ou DINIGA I ee TE e E 7|) 9 a Doa E u ES 1| 15| 32 R 
ja (or RE PeR |» 2 NNE, 10 ; 
. -1-|1-|- 7| 10 Ba ee 
kıpftha — 390 ean aam mn eE 12| 164 | — | — ne als e 52| 864 

T- 
E a a ne ee E a | le 
O Ien ee T E OA bl 
t Offel 
Wd ee ET | ET E ea d E | eu EE 
ent Ml Pia E ee E Sa Et 
Bier gr 2 30 6 4 — ba 8 gies w y r ar an os zs 11 w 
ak er ee E 2 SNe ei a u. x 
sep Ma. Ir; 

O a IEE P BE t E e 9 a u S 
re E E r | Ba ler | E 
pènde 2 $ T 7 Fs a = 

4 fer, di — 24 t 
Be S | re | Ne m ae er 20 |210 St. 
ipado æ ~ = a 

Weine 20 lso st. — A er. ch = D = ai — 20 1805 „ 
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Amtliche Notierungen an der Danziger Börse vom 7.—12. März 1927. 


Die Notieruneen erfolgen in Danziger Gulden (G). 


ud 


"Tei. Aus-] 400 zu0t 100 Złoty loko | Pollar-Noten | Dollar-Noten au. 
Zeit SE na ausz. Warschau ig von pr Bi St. | von 500-1000 St. Te York Antec i zürich 
Bona Briot | Geld | Brief | Geld | Brief | Geld | Brief | Geld | Briet | Geld | Briet | Geld Brief | Gela Brief 
EE A | 
7.8.27. |,28,0140 | — N 4|:67,44.,87,58.6854,55.18070| |. [re el are Tr 
8. 8. 27 25,05 be 57,53 | 57,67 | 57,65 | 57,80} — zen ka, ex Eo er TE w Be = 
9. 3. 27 25,05 25,0514 | 57,50 | 57,65 | 57,55 | 57,70] — | _ | _ = Ar nr Ki r. A 3 
10. 3. 27 25,05 25,058/⁄s | 57,53 | 57,67 | 57,58; 57,72] — _ | _ ze A r te a 
11.3.27 | 2,05 za a S a S A T 
12.2.27 | 25,05 = |5748] 5762] 5750| 57,65 |61400550 — ı _ IIZ 2, 2121 2 
A 
Tel. Auszahl. | Tel. Anezahi. Tel. Auszahl. | Tel. Auszahl. Tel. Auszahl. Tel. Auszahl. | 100 Reichs- |100 Reichsmark 
Zeit Paris m Helsingfors A Stockholm Kopenhagen Oslo marknoten tel. Ausz. Berlin 
Geld | Brief | Geld | Brief | Geld Brief | Geld | Brief | Geld | Brief | Geld Brick | Geld | Briet | Gaa | Brief 
3.2 -i- | - | -1I- | —- Fa — DS a” z a2 — [122,107 | 122,413 
BB Zr I Se A a ze = = 
e a a a a E a a E S ee a Ce H 4 
Ba Be AE T e a e a A ER 122,658] — | — 
m aea Dez ee Ba era TA Tr aa ra re — | — [122,287 | 122,59 
LE Kr Wege Bean mad Ba Er a er en 3). 122,297 | 122,603 


Danziger Wertpapiere. 


ae „Die Notiernngen erfolgen in Danziger Gulden (G). 


12. 3. 27 
40%% Danziger Stadtanleihe 1919 . . ......., 441,5. G, 4417 G. 441a G. 44), G. 4415 G, 44/5 G 
5% Danziger Goldanleihe . . . 2 2 2.2... 4,50 G 4,50 G. 4.50 G. 4,50 G. 4,50 G. 4,50 G- 
50% Roggenrentenbriefe . . . oaan 9,80 B. 9,80 B. 9,40 B. 9,50 B. 9,80 B. 9,80 B. 
7%, hypothekarisch gesicherte Stadtanleihe 1925 . 958/4 B, 955/s bz. EA oa 951/2 bz. 951/2 b2- 
8%% Danziger Hypotheken-Pfandbriefe Serie I —IX . 1081/2 bz, 1031/2 bz. 1031/2 bz. 104 B. 104 B. 1041y bZ- 


80% Danziger Hypotheken-PfandbriefesSerieX—XIV] 103 bz, 1031/4 G. 1031/3 B. 1031/2 bz. 1031/2 G. 1041/2 G- 


a a a E A E E, |21 bz. exel, Divlit9 bz.excl. Div] 118%, bz. | 1181, @. | 118 bz. @. | 117 bz 
Danziger Privat-Actien-Bank-Aktien . ....., 1163/4 B. 113%, Dz. 14B I 10B. 114%/s rpt. B. 114 bz. 


Preisnotierungen für Getrei i ö 
ide r Börse. 
Vom 7. bis 12. März 1927. Die PT Danzige 


— m: Notierungen erfolgen in Danziger Gulden (G) 


AlE = Bl _Für 50 kg frei Waggon Danzig A 
i ures Oa eas Ta A B 3 
5 Futter- Vik- p - | rn: 
Gerst 5 T - f Blau- | Gelb- |R -| Weize i 
Weizen Roggen erste gerste Hafer toria- AA Kang Panaon ea, ea ae oggen eio 
; ne 
7.3.27 || A 
nicht not: 
8. 3.27 |j Deut | 
127 Pfd. 15,25 
9. 8,27 IAPA 1a 75 To 11.00 10,75 fester | | 
nn ) isid bis 11,35 is ' On X " 10,00 11,00 à DB“ 8,5 
130 Pa 10.25 ir > Bu re 10,00 | bis 10,50 | bis 11,50 = 
10. 3.27 |) | | | | 
11. 3.27 A , 
12. 3.27 |J nicht notiert 
Danziger Getreidezutuhren auf dem Bahnwege. 
CE: = Vom 7.—12, März 1997, 
Weizen i a : H 
Datum Roeken Gerste Hafer Hülsenfrüchte |Kleie u. Ölkuch. 


en J za j 
ĮWaggons! To. Waggons] To. Waggons] To. |waggons|) To. Wagsons| To. |Waggons 


Nr. 11 


mm 


die Han 


der d 


] 
} 


a 
Zimmer Joret 


DWz 


Nachweis von Geschäftsverbindungen. 


Angebote und Nachfragen in- 
delskammer in Danzig zu rich 
Interessenten erteilt die Hand 
essen Gegenwert. 


ten. 
el 


er Firmen können die Anschriften in d 
fahren. Angabe der laufenden Numme 


er Auskunftsstelle der Handelskammer 
r ist erforderlich. 


arenangebote., 


E. wW 
Nr, | 


und ausländischer Leser werden kostenfrei veröffentlicht und sind an 
n 


skammer unverbindliche Auskunft gegen eine Schreibgebühr von 1 G 


, Hundegasse 10, 


E ernrernn 
| X Angebotene Waren Sitz der Firma Nr. Angebotene Waren Sitz der Firma 
a Ea nn NETGEAR TOT — | oe een 
| ri Orin detrieme Tun Straßburg 1868 | Aufzüge aller Art . ..... Milano 
l| „Occulta“ Krampfader- und 1882 | Zeiger-Schnell-Waagen .| Wien 
183 Schönheitsstrümpfe . . . | Berlin 1883 | Grafitschmelztiegel . . .... Tremosna 
laga Eßbare Fette, Margarine, Schmalz | Rotterdam 1895 | Frisches Gemüse für Konserven- oe 
Beilen,. See Molsheim Tabukene sep zum. N, oSlina 
Dr Rone Welle 217, vis. rn Oran ee E S, Berlin 
185 Tabak, Rosinen, Feigen. . Patras OER Eka sims e . Konstan- 
le. Hölzerne Parken "+ „| Bromberg tinopel 
1 isenwaren, verzinkte Haus- 1909 | Schachtelkäsee arian .... Verey 
Is haltungsgegenstände . . | Kattowitz 1920 | Photographische Kameras . . . | Hannover 
2 Getreide, Futtermittel, Sämereien | Cernauti 1921 | Norwegische Fischkonserven Stavanger 
LN Warennachfragen. 
EE 
X Gesuchte Waren Sitz derFirma Nr. | Gesuchte Waren Sitz der Firma 
19 Plot 2. Ze Lublin 1873 | Amerik. Weizen el ran 
0 nöpfe, Taschentücher, Spitzen, 1874 | Oaleium-Karbid poln. Provinienz | London 
Damenputz, Kurz- und Galan- 1875: Div. Waren! ur’, T E Boston 
| teriewaren, Perlen, Papier- 1884 | Neu- und Altmetalle, Metall- i 
las mache-Artikel ....... Bukarest rückstände . . .. 0% . | Berlin 
ie Schiffsverproviantierung Gdingen 1885 | Trockenhefe, Fett- und Mager- 
Ir Sea luier ee Krakau Hschmenl Me ur SELF" Lemberg 
l ransport-Behälter aus 1886 | Schirmstoffe, Schirmbezüge, 
Arge Schw arzblech . EM a P OREM ps Schirmstöcke, Spazierstöcke, 
Ada etreide, Hülsenfrüchte, Saaten Saloniki Schirmfurnituren, Schirmgriffe 
Am eißblech . . . Br. Bedzin u. a. Schirmzubehörteile . . Pleß 
flanzenfette, Heringe, Kaffee, 3 
lg ee, Seife Königshütte 1887 | Gesalzene Fische . . . . . . . Jassy 
s isschränke für seilide- & -1896 | Polnischen Holzteer Se Re Hamburg 
| Zwecke, spez. f. Fleischereien 1897 | Petroleum, Autobenzin Kotka 
| Kühlschränke f Konditoreien 1898 | Reiswurzen .. 2.222 2.. Warschau 
| $ ; "Kü ; 1899 | Pappeinlagen für Eierkisten . . | Leszno 
Bgg „für maschinelle Kühlung Danzig 1900 | Boh PA IRA A 
55 Süber-Bijouteriewaren x; Bielitz Zr De Kertofföin EN 
Mig | Sohlen- und Riemenleder . . Krakau ink, Eisen, . A 
Möbelbeschläge aus Eisen, 1910 | Kartoffelflocken . . . . . . an ti 
57 Messing, Kupfer und Nickel . Kattowitz 1911 | Zement en Ru se re | B on A g 
RREOHEIN A E O Mainz 1912 Hartgummi- und Celluloidkämme pn n 
SIE ES Re Kattowitz 1913 | Amerikanisches Schmalz, Speck | Lemberg 
eräucherte und marinierte 1914 | Schwarz. Senfsamen . . ... Liemberg 
60 ce. ee ae Nowy-Sacz 1915 | Blechdosen zur Aufbewahrung 
Be nen nern Triest von Kaffee, Kaffeeröster . . | Lemberg 
ner z emleget 1922 Schwefelsaures a f Glatz 
„und Reisschälereien ». . . . | Timisoara 1923 Br Siehie pegado en 
tchenfourniere, Eichenbretter | Risa Autotuche un P 
WLG a 4 Sa leder, Autoleder, Autoteppiche, 
Be ummibettstoff. .. . 2.5 2. Bielitz ler É 
"| Kind ümpfe, @ Bei Aluminium -Bleche, Autobe } 
m Z g eR . Schlagogeten ne. a Wien ER 
| ARRA Kinder- 1924 | Käse, Sardinen . . aa. Nowy nmaa 
Mume, Mir A a Biala 1925 | Kreide, Umschlag derselben . . | Malmö 
Vertretungen. 
Sitz derFirma Nr. Vertretungen gesucht für Sitz der Firma 
Stru i 930 | Goldfirnis, Politur-Pasten . . . Detroit 
eoe € ee ; PA 1931 Weser: Do Gotränkkühler . . | Michigan 
| Pfeifen nl Dan Ze Straßburg 1932 | Eisenschneidezeug,Schraubstöcke Elyria 
Mandeln, Olivenöl Sfax 1933 | Rostschutzmittel . . . . a... ‚ Detroit 
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Der seewärtige Waren-Fin- und Ausgang im Danziger Hafen im Jahre 1926. (Generalhandel) 
(Gemäß Statist. Mitteilungen) 


S 


I. Lebens- und Genuß- 

mittel 

darunter: 
. Weizen 


Hafer 
Kaffee 


SI SID 


. Zucker 
. andere alkcho- 
lische Getränke 
(Spirituosen und 
Biere) 
. Spiritus 
. Weine : 
; Koch- u. Viehsalz 
. Salzheringe ur 
Kleie 
Tierische Erzeug- 
nisse und Waren 
darans 
darunter: 
Düngemittel . . . 
4 ae Fette u. 
. Häute und Leder 
Rauchwaren . . - 
Lederwaren 


ill. Holz u. Holzwaren 
darunter: 
1. Faschinen, Späne 
und Reisig. . - - 
2. Scheite, Latten u. 
Brennrundholz . . 
3. Langholz, Blöcke, 
Stangen und Tele- 
graphenstangen 
4. Grubenhölzer 
5. Balken, Pfosten, 
Bretter u. Latten . 
6. Schwellen, Plan- 
cons und Sieeper - 
7. Sonstiges Holz . . 
8. Furnierbretterund 
Turniere 
9. Korkrinde ; ; 
10. Rotbuchenlatten d 
11. Zimmermanns u. 
Böttchereierzeug- 
nisse 
12. Holzwaren . . - . 
13. Pflanzen 


IV. Baustoffe u. kera- 
mische Erzeug- 
nisse 
darunter: 

1. Baumaterialien 
(Tonerde, Kreide, 
Gipse, Zement u. 


Hu 
Room 


Sue Dr, 


3. Edelsteine, 
Schmucksteine . . 

4. Galalith, Gagat, 
Perlmutter, Bern- 
stein usw. 

5. Bausteine 

6. Töpferwaren, 
Fayencewaren u 
Porzellanwaren 

7. Glaswaren . . : » 


Dan 


zig 


= i - — zur = N an! — | 
Im J ahrè 1926 |Dageg. im Vorjahreļ Im Jahre 1926 |Dageg im Vorjahr] 
Hafen- | | Hafen- | Hafen- | Hafen- Güter Hafen- | Hafen- | Hafen- Hafen- 
Eingang ‚Ausgang|Eingang| ra Eingang Ausgang| Eingang Ausgan# 
to to to = a) to to 
. Peg ” 
148980,7 |548990,5| 267 383,2 389019,5| ` phalt, Pech ee P 
zeu Bas 7 825 
a E ET B59. 47 819, k gnisse daraus 27 256,5 8583706,7) 52 735,1 667 
7681 | 136 865,8 4 N 5 382,0 1 a: 
299,9) 11 782,4 „4 0 9409 E Kohlen ae 17 053,9 | 3404380 
bars) aoaia] WE 9168o 2 Koks... 7... 5509| 11 556|} 40687, | 618 0067 
8135| 352, | — Ban + 109 10,0) | 
5 042,7 18| 3829,7, 214| 4 Roherdölund Teer Oy — 
2 305,4 348| 1871, 112,8 p Leichtöle. . . .. 46,4, 13 768,5 
1 742,2 96, | .1126,5 182,14 6 Petroleum 1335| 43 871,1 
11 408.5 7249|. 19 223,0 419,3 T. Treiböle usw. 157,8 90977,4 
555.7! 181092,8 1113, 121 340l &. Schwere reine 88: 
Schmieröle . . . 1275, 10141.|j 1368| 443% 
| 9. Schwere Schmier- * to 
| Or 2 7 
122,8 566| 16996. 718,219 Naphthasch 3, 118, 
e “8985| 1045|  Salajil. Nephthaschweiel- > : 
2 1b A en 1 en 105,7 nis aua a AA = _ 
725.1 9 148,2 a 907 ummi, H A 
76 979,4 3205| 413405, 3228, Pech, Bene 
27005| 4014| 10831 3 040,5 Qummi- Elastikum, 
uttapercha 1 362,8 293,5 955,8 
„| 50 002, | 136585,2! 391 VI. Chemische Stoffe | 
124 409,3 si 780,2 0355 und Erzeugnisse . | 58 066, 26 330,0 | 76 178,8 | 
102 8340| 27950,| 123 1118| 26 627,, darunter: | 
| 4 E 1. Staßfurter u. natür- 
12 272. 3645| 72288 255, | 
5 058. 2711| 49856 1 935 ae ungereinigte een, hy 
610 2129 275.4 195,0 9, Seh y i, 3 An wei 816% a „9 Y i 
29. 52.0 48, Pe E efel, roh . - 5 
, ) . wefel, sonst. « 574,8 0,6 
11 264,6 1389033,,| 212,2 |901916,,| * Borhaltige Mine- 
| ralien usw... . . 
| 2 Borsäure a. r 
= 4,8 7 6. Sämtliche anderen 
Uhilesalpeter re: 
2001 189,5 8. Sämtliche anderen 
| 9. Natrium, Kalium 
| und ihre Salze . . 
1020.6! 97 939,0 ee Säuren usw. . 
— | 1797617 Organische Präpa- 
| í 3 991,1 | 865 281, zate für pharm. 
2 895,4! 770 784,9 Zwecke u. dosierte 
| Arzeneien . . 
100,0 | 297 291,0 12. Pflanzenöle u, Gly- 
1 un 
161,0 9s 13. Seifen at: 
38, 298, atürliche Gerb- 
4055| 385 stoffe usw. . 
Br 15. Quebrachoextrakt 
16. Farben aller Art 
und Farbstoffe . . 1388,7 371,a 1496; 
9 3 
929, 173198] 1996] 160377] yır. Erze, Metalle | 
292| 13493,8 a| ‚6968; Metall u | 
53294) 9919| 4826,1! 13 620,2 pereng 246 512,8 | 2919,8] 99 030,7 | 
darunter : | 
1. Mineralische Erze 
10326, | 24028,0| 33700,3! 1890,,| usw: außer Schwe- 
felkies ...... 
2. Schwefelkies und 122 
andere Erze 201621,| 1973,2 [b 60839,2. 
3. Roheisen . .... 2 4307 121,8 l 
1984| 200440] TOG, 1349.2 Nickel R -| 10118,5| 11726, 
34 E19, 11,9 i T,NICKe O= 
BkM 2 £ balt, Wismut, Kad- 
AN 4: u Sn mium, Aluminium 
und ihre Legierun- An 
= 73 a ne oaii amete 193,0 2 254,6 
281, 26, 188, 8, In 8 23 — 18 
16427. ies] 1024o) — | 7. Metallwaren . . .| 192940 91124] 27663m] 
N | 
J VII. Papior, Papier- | 
92,0 151,1 105,5 BAI waren u. Drucke- 
467,5 609, 164,5 320,0 reierzeugnisse . .! 4250,! 4290,1 6803, 


Nr. 11 
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Im Jahre 1926 Dagee. imVorjahre 


Im Jahre 1926 [Dageg. imVorjahre 
Hafen- | Hafen- | Hafen- 


Güter Hafen- Hafen- | Hafen- i Hafen- Cuert 1 1 Hafen- 
Eingang Ausgang|Eingang Ausgang Eingang Ausgan g| Eingang Ausgang 
to to to to to? to to to 
IX. Spinnstoffe und | 14. Wollgewebe . . - 220,3 | 198,8 238,4 59,8 
Waren daraus . . 87550 Ok) 5692. 11297115. Wirk-,Posamentier- 
ne und Flechtwaren . 28 4,n 5,3 10, 
1. Baumwolle... . 934,1, 4) 13785 Ay X. Kle mine RAAE 
2 gJate S aeae N 2 F 6,8 er torie waren. Schreib- 
> Dem und Hant. an Ls 594,6 156,1 tiechgegongtän de 
[21 Ce aa e 8 i 3,5 — 338 18,2 462 207, 
aeoieo E a 20534 1131| 33334 343| "ma dergl. e , 5 o 
Bi ahire: ne 2578,8! 23470 598, 138,4 tens 
K ide und Hanf. T5, 106 184 06 1. Wehe N Kleider 6 2,4 17,0 4,2 
. Seidengarne io 51,9 5 15,2 | 82,5] 2. Schießpulver un 
9. Wole, gesponnen 2 Ein Mm r EEO ip. 306,5 4,8 417,6 189,0 
auch gezwirnt 188, ‚0 9,5 sh z „ a o 9 
10. Baumwoll.Gewebe 1 189 714,5 1 485a i Insgesamt 1926 Mr | 640 695,315659604,;| 690 779,1/2081969,; 
nd Flache‘ 2 E: Im Jahre 1925 -|690 770,1 2081969, 
B j j i H 1924 .. 99 34 
A AE RTN A A Z 2 1928.. |654 929, 1062868,5 
. 7 > 1 


Danzigs Gesamteigenhandel in der Zeit vom 1. bis 10. März 1927 (vorläufige Uebersicht). 


Die nachstehende Tabelle umfaßt nur die wichtig- 
sten Waren. 

Bei den mit * versehenen Waren handelt es sich 
um den Landweg, bei den übrigen um den Seeweg. 


Einfuhr in Doppelzentnern 


In der 
Pos Warenbezeichnung we 
in dz. 

1 NVA E A a ETT 8076 
2,1 Eee ee 9050 
34 Se A ee E a 1115 
STraDwlizes* Oringe m rer en. EL: 8350 
41 Ehosnhorite DIE re 75 800 
Aa TPO MAS MERI INS R ne a aN 18 150 
51 Rette DS a ee a 1740 
p4 BESTH Ute mA EAA TE 2 760 

( 4 450* 
79 IKOhlOHE u We, ee a \ 8150 
82 Harz und Kolophonium . ...... 470 
LET EA N AT A, 5 300 
103 Chllesalpeten o EEDE TD Sn: 68 140 
124 Quebrachoextrakt . . . .. 22... 830 
138 Hisenerz poas aa E A P® 92 300 

p 390* 

139 Roheisehaie Eee | 1'100° 
Lana Risen Do. ern ee | en 
142 Eisen und Stahl, alt usw... .... 65 140 
167 MASCHINEN. men moa o re 730 
179 Baumwollee soam. T N EN 340 


Brieftelegramme im Verkehr mit Polen. 
|. Vom 15. März an beträgt die Mindestgebühr für 
am Brieftelegramm nach Polen 1 G. Vom gleichen 
eitpunkte an ist es künftighin zulässig, die Antwort 
fir ein Brieftelegramm vorauszubezahlen. Die Gebühr 
für die Antwort ist dieselbe wie für vollbezahlte 
elegramme. 


Ausfuhr in Doppelzentnern 


Warenbezveichnung 


Rohzucker 


Ratinada mar er 2 € 
34,1 ERST SISCHE Fe. Yan A 3630 
39 Rübenschnitzel . . . ss o ec a> 2500 
Í 610* 
40 jeb Tieren. a a E E \ 1580 
al Superphosphat- se . au. van unse D = 
52 Parafin .... 
58 Holz... N E a a | 531441 
62 Klo sda er Were 2120 
65 Zement ee 13 600 
79 Kohlen RE 1.000 659 
o 2 480 
80 Teer A TERN ER 
asiar WO Sr TREE a 
89 Kalsalz DIa aa a a A T Bi 
105 SO ame... Mag ae en ge E | ee 
152 Eis. Röhren pp... .. ce ro. i ER 
221 Kleiza aeaaea pr e a aAA o 
223 Telnküchen, ee a T Ai 
234 Melassc" vn A A a | 


Liste der unpünktlichen Wechselzahler in Polen. 

Der Handelskammer sind die Listen Nr. 40, 41 und 42 
für den Monat Februar 1927 der Firmen in Polen, deren 
Wechsel wegen Nichtzahlung zu Protest gegangen sind, 
zugegangen. Die Listen liegen in der Auskunftsstelle 
der Handelskammer, Hundegasse 10 (Zimmer 5) für 
Interessenten zur Einsichtnahme aus. 
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DWz 


Eae aeee 
eaaa a 
A a a E E E me e 


Polnische Wirtschaftsgesetze in deutscher Übertragung 


Titelübersetzungen 


aus dem Dziennik Ustaw Nr. 19, 20 und 22 
vom 4., 5. und 11. März 1927. 

Pos. 148 Verordnung des Finanzministers, des Ministers 
für Industrie und Handel sowie des Ministers 
für Landwirtschaft und Staatsdomänen vom 
25. Februar 1927 über Zollrückerstattung bei 
der Ausfuhr von gefärbtem wollenen Garn. 


Pos. 149 Verordnung des Verkehrsministers vom 
28. Februar 1927, herausgegeben im Einver- 
nehmen mit dem Justizminister, dem Finanz- 
minister, dem Minister für Industrie und 
Handel sowie des Ministers für Landwirtschaft 
und Staatsdomänen, über die Ergänzung des 
Tarifs für den polnisch-deutschen Waren- 
verkehr. 

Verordnung des Präsidenten der Republik 
vom 4. März 1927 betr. die Abänderung des 
Artikels 18und 19 des Gesetzes vom 15. Juli 1925 
über das Streicholzmonopol. 


Pos. 168 Gesetz vom 16. Februar 1927 betr. die Rati- 
fikation des polnisch-deutschen Abkommens 
über die gemeinsame Zoll- und Paßabfertigung 
sowie über den Bahnverkehr in Korzeniowo, 
unterzeichnet in Berlin am 16. Juni 1926. 

Pos. 169 Gesetz vom 16. Februar 1927 betr. die Rati- 
fikation des Vertrages, unterzeichnet in Katto- 
witz am 11. Januar 1924 zwischen der Repu- 
blik Polen und dem Deutschen Reich betreffs 
der Einführung einiger Abänderungen im 
Kapitel I des Bas: I des Titels V Teil V 
der polnisch-deutschen Konvention über Ober- 
schlesien, unterzeichnetin Genf am 15. Mai 1922, 

Pos. 173 Verordnung des Finanzministers und des 
Justizministers vom 28. Februar 1927, welche 
die §§ 2 und 3 der Verordnung des Finanz- 
ministers und des Justizministers vom 7. Sep- 
tember 1926 über den Geldwucher abändert. 


Pos. 


Zolltarifenfscheidungen. 
Gemäß Danziger Zollblatt. 


Zu Position 57. 

Nach Entscheidung des polnischen Finanzministe- 
riums DO/146/III/27 vom 26.1. 27 unterliegen Reise- 
taschen aus Leder, auch wenn sie ein Holzgestell 
besitzen, der Verzollung nach Position 57 Punkt 5 
Buchstabe a Ziffer I. 

Landeszollamt der Freien Stadt Danzig T Nr. 935/27 
vom 12.2. 1927. 


Zu Position 61 und 215. 

Das polnische Finanzministerium hatte mit Ver- 
fügung DC/9402/III/26 vom 6. 10. 26 entschieden, daß 
Schachteln (Etuis) aus überwiegendem 
Holzmaterial, die von außen mit Kalikopapier 
beklebt und von innen mit Baumwollgewebe unter 
Zusatz einer Seidenschnur gefüttert waren, der Ver- 
zollung nach Position 215/3 als Holzerzeugnisse von 
Galanteriecharakter mit Gewebe überzogen im Stück- 
gewicht unter 1,2 kg unterliegen. à 

Diese Entscheidung schien mit der seinerzeit er- 
lassenen Verfügung DG/17225/III/24 vom. 12. 12. 24 
(Zollblatt S. 7/25) in Widerspruch zu stehen. Aus 
der letztgenannten Entscheidung ging hervor, daß ein 


(tewebeüberzug im Innern der Schachtel ohne Einfluß 
auf die Tarifierung blieb. 


: Auf die hierauf 
ministerinm 


erfolgte Rückfrage hat das Finanz- 
Verfügung DC/17365/IIl/26 vom 
folgt entschieden: 
er A Bericht vom 9. 11. 26 Nr. A III 7836/26 
Are) Toldepartement mit, daß man mit dem 
1. 1796 = es Inkrafttretens des neuen Zolltarifs vom 
Schach : i azu übergegangen ist, das Bekleben von 
en A — Futteralen mit Gewebe von der Innen- 
EE g eichbedeutend mit dem Bekleben von der 
nk anzusehen; daher kann eine Bezugnahme 

sa „atscheidung Nr. DO/ 17225/IIl/24 vom Jahre 
1924 nicht Platz greifen, 

Gleichzeitig sei erläutert, daß- die 
zur Position 215 umfaßt: 
zierungen aus 


Anmerkung 2 
ka Pa ci mit Ver- 
A Supfer un upferlegierungen, mit 
ee. Arbeit und Tsao, Ae m 
REN i der Postion 61, sowie 2) Holzwaren von 
meea a aurakter, mit Geweben überzogen, ent- 
Be "end dem Punkt 6 der Position 61 für Nicht- 
ga PRT e Jeglichen Gewichts. 
auf = G = ES Entscheidung Nr. DC/9402,III/26 — als 
Kerl En age herausgegeben, daß das eingesandte 
ee ta überwiegendem Holzmaterial hergestellt 
Wars ma Qal mit Baumwolle beklebt war, eine 
EN iis anteriecharakter im Stückgewicht unter 


Ii, dem verbindli Z i s über- 
ont S bindlichen Zolltarif als über 


Vandeszollamt der Freien Stadt Danzig 
Nr. 10153/26 vom 22. 2. 1997. 


Zu Position 7%. 
dee working des Berichts vom 8. 12. 26 teilt 
partement daß Biorseidel aus ge- 


gossenem Glas mit was 3 
guillocierten eier ‚matterten und 


, e oa andere Ver- 
TABT 5 Paa Ländern "eingeführt werden, mit 
Verse eisverträge bestehen, entsprechend der 

8 vom 30. 10. 26 Nr. DO/15621/111/26 nach 


En Den Buchstabe „a“ mit einem Zuschlag 


(30%) = 71,50 Zloty für e e 


mit geätzten Verzierungen. 


Finanzministerium d. Republik Polon DC/18995/I11/26 
vom 7. 2. 1927. 

Landeszollamt der Freien Stadt Danzig T 1039/27 
vom 16. 2. 1927. - 


die männliche oder weibliche 


Gehilfen oder Lehrlinge 


suchen, wenden sich an die kostenfreie 


Stellenvermittlung 


des 6.D.A. (früher 1858er Verein, Leipz. Verb.) 
Danzig, Hundegasse 128, I 


Fernspr. 238 51 (Sammelnummer) 


45300 


Bisher 
über 


Stellen 
besetzt“ 


Be NT _DWz u 
S E E A E AFTER 
Zu Position 77. P Zu Position 155. 


. Das polnische Finanzministerium hat an Hand 
eines Musters mit Verfügung DC/429/111/27 vom 
28. 1. 27 entschieden, daß ein Lampenschirm für 
elektrische Deckenlampen aus gepreßtem Glas 
mıt eingepreßter Riffelung und abgeschliffenem oberen 
tande der Verzollung als gepreßtes Erzeugnis ans 
weißem Glas mit geglättetem Boden nach Pos. 2a 
unterliegt. 
Landeszollamt der Freien Stadt Danzig T 810/27 
vom 15. 2. 1927. 


Zu Position 77. 

„ Das polnische Finanzministerium hat mit Ver“ 
fügung DC/18993/111,/27 vom 25. 1. 27 entschiedən, 

aß nach der im Rundschreiben Nr. DC/15621/111/26 
angeführten Bemerkung hinter Punkt 2 der Position 77 
geschliffene linsenförmige Gläser für elek- 
trische Taschenlampen mit dem Zeitpunkt des In- 
Krafttretens des genannten Rundschreibens nach Po- 
stion 77 Punkt 3 zu verzollen sind. 

Zusatz des Landeszollamts: 


. Das Rundschreiben DC/15621/III/26 vom 30. 10. 26 
st auf Zollbl S. 245 pp. Jahrgang 1926 veröffentlicht. 
Landeszollamt der Freien Stadt Danzig T 918/27 
vom 15. 2, 1927, 


Zu Position 88. 


‚ Das panisch Finanzministerium hat an Hand 
“mer Probe mit Verfügung DC/1594/ILl/27 vom 12.2. 27 
entschieden, daß „Gummileim“, der aus einer Kaut- 
Schuklösung in Trichlorasthylen besteht und zum 
tten von Leder verwendet wird, der Verzollung als 
ummielastikum in Lösung nach Position 88/1c 
Unterliegt. 
, Die Ware ist im Handel unter dem Namen „Ajax 
Gummileim“ bekannt. 


Landeszollamt der Freien Stadt Danzig T 1136/27 
vom 21. 2. 1927. 
Berichtigung. 
l Punkt 5 der Position 137 des polnischen Zolltarifs 
autet: 
„Flüssige Tinten; Mittel zum Reinigen 


FO und 
“Amıeren von Leder und Metallen .. . usw.“ 


Zu Position 149. 


7 Das ‚polnische Finanzministerium hat an Hand 
tor Skizze entschieden, daß ein Teil einer Pe- 
- 1„Oleumlampe aus Kupfer und Kupfer- 

ur terungen, bestehend aus dem Fuß und dem fest 

E dem Fuß verbundenen Petroleumbehälter, welcher 
“chzeitig als Fassung dient, der Verzollung nach 


ne Be een en Buchstaben der Position 149/7 


erliegt. 
Dandeszollamt der Freien Stadt Danzig T 937/27 
| vom 16. 2. 1927. 


Zu Position 149. 


do Das polnische Finanzministerium hat mit Verfügung 

ntse o 0/11/27 vom 4, 2. 27 an Hand eines Musters 
As; hieden, daß ein Strahlenregler für Wasser- 
tin, ngen aus Messing mit eingesetztem Gummi- 
| vs Zum Aufsetzen auf den Wasserleitungshahn der 
| ņ “ollung nach Position 149/7 unterliegt. 


ndeszollamt der Freien Stadt Danzig T 971/27 
vom 15. 2. 1927. 


Das polnische Finanzministerium hat mitVerfüsune 
DC, 9604/ILI/26 vom 14. 7. 26 an Hand eines Musters 
entschieden, daß eine Ware, die aus mehreren 
schwach (seilförmig) gedrehten Kupfer- 
drähten besteht, als Drahtlitzen aus Kupfer- 
draht der Verzollung nach dem entsprechenden Buch- 
staben der Position 155/2 und Anmerkung 1 zu Punkt 
2 der Potition 155 unterliegen. 

(Vergl. hierzu die Entscheidung DC/ 19608/II1/25 
vom 830. 9. 25 Zollbl. S. 234/25 über die Verzollung 
von derartigen Metallseilen aus Eisendraht.) 

Landeszollamt der Freien Stadt Danzig T 1112/27 
vom 18. 2. 1927. 


Zu Position 156. 

Das polnische Finanzministerium hat mit Verfügung 
DC/1251,1II/27 vom 4. 2. 27 an Hand von Proben ent- 
schieden, daßsogenannte „Schuhknopfbefestiger“ 
der Verzollung analog den Tapeziernägeln nach Pos. 
156/2 c unterliegen. Die Ware hat ein aus Blech ge- 
stanztes Köpfchen und einen ca 1,4 cm langen Draht- 
stift. Sie ähneln äußerlich den Reißzwecken, aber 
mit dem Unterschied, daß der Drahtstift bedeutend 
länger ist. 

Landeszollamt der Freien Stadt Danzig T Nr. 960/27 
vom 12. 2. 1927. 


Zu Position 161. 

Im Zusammenhang mit einer hier eingereichten 
Beschwerde, daß einige Zollämter kleine Sägen zur 
Metallbearbeitung nach Pos. 167 Punkt 35 Buch- 
stabe „a“ verzollen, ersucht das Zolldepartement, die 
nachgeordneten Aemter dahin zu unterrichten, daß 
kleine Sägen zur Metallbearbeitung, selbst 
waschinell benutzte, nach Pos. 161 Punkt 3 entspr. 
Buchstabe zu verzollen sind. 

Finanzministerium der Republik Polen DO/1092/111/27 
vom 10. 2. 1927. 
Landeszollamt der Freien Stadt Danzig T 1118/27 
vom 17. 2. 1927. 


Zu Position 167. 

Das polnische Finanzministerium hat mit Verfügung 
DC. 17363 III/26 vom 28. 1. 27 entschieden, daß als 
Grundlage für die Anerkennung einer Ware als 
Teil von landwirtschaftlichen Maschinen 
solche im Zolltarif nicht besonders genannten bear- 
beiteten Erzeugnissen anzusehen sind, die unstreitig 
zu landwirtschaftlichen Maschinen gehören. Eine Aus- 
nahme hiervon machen jedoch solche Erzeugnisse, die 
im Tarif besonders genannt sind, wie Zahnräder, 
Schrauben und dergl. Der leichteren Orientierung 
halber kann man sich auch davon leiten lassen, daß, 
sofern die strittigen Erzeugnisse gleichzeitig mit den 
unbedingt zu den landwirtschaftlichen Maschinen ge- 
hörenden eintreffen und ihre Zugehörigkeit durch die 
Angaben des Katalogs gestützt ist, derartige Erzeug- 
nisse als nicht besonders genannte Teile landwirt- 
schaftlicher Maschinen zu behandeln sind. 

Landeszollamt der Freien Stadt Danzig T 1002/27 
vom 17. 2. 1927. 


Zu Position 169. 

Das Finanzministerium hat an Hand einer Ab- 
bildung mit Verfügung DO/2453/I1/27 vom 12. 2. 27 
entschieden, daß Detektorenfür Radioapparate, 
auch wenn sie mit einer Silberfeder versehen sind, 
der Verzollung nach Position 169/29 b unterliegen. 

Landeszollamt der Freien Stadt Danzig T 1187/27 
vom 23. 2. 1927. 


Zu Position 169. 


Das polnische Finanzministerium hat mit Verfügung 
DG/17813/II1/26 vom 25. 1.27 entschieden, daß Laut- 
sprecher aller Art, die im Rundfunk Verwendung 
finden, zusammengesetzt oder in auseinandergenom- 
menem Zustand, sowie auch die einzelnen abge- 
sonderten Teile der Lautsprecher der Verzollung nach 
Position 169 Punkt 29 „b“ als Teile von Radio- 
apparaten unterliegen. 

Landeszollamt der Freien Stadt Danzig T Nr. 939/27 
vom 17. 2. 1927. 


Zu Position 177. 


Da es vorkommt, daß einige Zollämter (in Anbe- 
tracht der unkorrekten Auslegung des Textes des 
Punktes 4 der Position 177) Packpapier nach unrich- 
tigen Positionen verzollen, erläutert das Finanz- 
ministerium, daß nach dem Buchstaben „a“ Punkt 4 
Position 177 in Bogen ankommendes Packpapier, 
nicht satiniert, zu verzollen ist nach dem Buch- 
staben „b“ dieses Punktes und der Position — Pack- 
papier, von einer Seite satiniert. Packpapier ın Bogen, 
von beiden Seiten satiniert, ebenso Packpapier, satiniert 
und nicht satiniert, jedoch in Rollen, unterliegt der 
Verzollung nach den entsprechenden Buchstaben des 
Punktes 6 der Position 177 bezw. nach der zuständigen 
Position „abhängig vom Material und der. Vollendung.“ 


Finanzministerium der Republik Polen DC/19110/I11/26 
vom 7. 2. 1927. 

Laandeszollamt der Freien Stadt Danzig T Nr. 1044/27 
vom 17. 2. 1927. 


Zur Verzollung von Teppichen. 


In Beantwortung des Berichts der Direktion vom 
23. 10. 26 erläutert das Zolldepartement folgendes: 

1. Wollteppiche mit vollendeten Mustern, auch be- 
säumt oder überdies mit Baumwoll- oder Wollfransen 
aufgeputzt, unterliegen der Verzollung nach Position 
203, ohne jegliche Zuschläge für die Besäumung oder 
den Aufputz, 

2. Wollene Gewebe, nach Teppichart hergestellt, 
entsprechend ausgeschnitten und besäumt bzw. außer- 
dem mit Aufputz von Baumwoll- oder Wolltransen, 
werden nach dem Grundmaterial und der Anmerkung 
5 der Allgemeinen Bemerkungen zu den Positionen 
183—209 verzollt, 

3. die in Position 191 bezw. 192 vorgesehenen 
Gewebe, nach Art von Teppichen, Läufern und dergl. 
ausgeschnitten, besäumt, sind nach dem Grundmaterial 
und der Anmerkung 5 der allgemeinen Bemerkungen 
zu den Positionen 183—209 zu verzollen; dieselben 
Erzeugnisse, außerdem mit Aufputz von Fransen, auch 
baumwollenen oder wollenen, sind nach dem Grund- 
material und der Anmerkung 6 der allgemeinen Be- 
merkungen zur Position 183—209 zollpflichtig. 


Finanzministerium der Republik Polen DC/16320/II1/26 
vom 25. 1. 1927. 


Zusatz des Landeszollamts: 


Diese Entscheidung des Finanzministeriums kann 
nach Ansicht des Landeszollamts wie folgt zusammen- 
gefaßt werden: 

Teppiche mit abgepaßten Mustern, die gesäumt 
eingehen, werden nach den entsprechenden Positionen 
ohne Zuschlag verzollt. Dieselben Teppiche mit Auf- 
putz von Fransen erhalten den Zuschlag gemäß 
Punkt 6 der allgemeinen Bemerkungen zu Pos. 183—209 
nur dann, wenn der Zollsatz der Posamentenfranse 
höher ist als der Zollsatz für den Teppich selbst. 


D X Z, Nr. 11 


a e 


Gewebe nach Art von Teppichen und Läufern, als 
Meterware (also nicht mit abgepaßten Mustern) er- 
halten, falls sie gesäumt sind, ın allen Fällen 10% 
Zuschlag gemäß Punkt 5 der allgemeinen Bemerkungen 
zu Position 183—209; sobald sie mit einer Posamenten- 
a versehen sind, erhalten sie den Zuschlag gemäß 
i ne 6 der allgemeinen Bemerkungen zu Position 

—209 nur in den Fällen, in welchen der Zollsatz 
der Posamentenfranse höher ist als der des Gewebes. 

Landeszollamt der Freien Stadt Danzig T 919/27 
vom 15. 2. 1927. 


Zu den allgemeinen Bemerkungen zu Pos. 183—-209. 
Mit Verfügung DC/5569/IIl/26 vom 6. 7. 26 hat 
das polnische Finanzministerium entschieden dal 

Tücher, Servietten, Portieren und dergl. mit Fransen 
verzierte Erzeugnisse nach den Punkten 4 bezw. 5 der 
allgemeinen Bemerkungen zu Pos. 183—209 zu ver- 
zollen sind, sofern die Fransen aus den Fäden des 
betreffenden Grundmaterials hergestellt sind. 

Derartige Erzeugnisse jedoch mit angenähten 
Fransen, auch wenn diese aus dem gleichen Material 
wie das Erzeugnis selbst gefertigt sind, unterliegen 
der Verzollung nach Punkt 6 der allgemeinen Be- 
merkungen zu Position 183—209 und zwar mit Rück- 
sicht darauf, daß die Fransen nach Position 205, das 
Erzeugnis nach dem Grundmaterial abhängig vom 
ewebe zu verzollen sind. 

Hieraus dürtte sich ergeben, daß der Zusatz einer 
angenähten Franse nur dann als Verzierung anzusehen 
ist, wenn die Franse selbst als Meterware einem 
höheren Zoll unterliegt als das Material, an das sie 
angenäht ist. 

. So würde also z. B. eine baumwollene Franse an 
einem Baumwolltuch der Pos. 184/2 eine Verzierung 
darstellen, dagegen wäre eine Baumwollfranse an einem 
Wolltuch der Position 199/1 nient als Verzierung 
anzusprechen. 

Landeszollamt der Freien Stadt Danzig T Nr. 533/27 
i vom 22. 2. 1927. 


Zu Position 212. 

‚Das polnische Finanzministerium hat mit Verfügung 
DC/149/27 entschieden, daß Metallknöpte mit 
einem geschliffenen Glas nach Position 212 
Punkt 2 „a“ zu verzollen sind. Stellt die Ware hin- 
gegen eine Rosette dar, die mit vielen geschliffener 
Gläsern verziert ist, so unterliegt sie der Verzollung 
nach Position 215 Punkt 1. 


Landeszollamt der Freien Stadt Danzig T Nr. 936/27 
vom 16. 2. 1927. 


Kabelfabrik 
Medanishe Draht- und Hanlseilerei & 


Fernspr. 243 30 Danzig 


liefert recht preiswert 
Hanfseile, geteert und ungeteert 
Manilaseile und Schlepptrossef 
Stahldrahtseile für alle Zweck® 
Hanf -import und Export 


Langgarten 109 
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RE Er 
erregen 


Zu Position 188. 


Mit Verfügung DO/2821/II1/25 (Zollblatt S. 208 
Jahrgang 25) hatte das polnische Finanzministerium 
entschieden, daß weißer Baumwollvoile (Sogen. 
Vollvoile) im Gewicht von mehr als 15 qm auf 1 kg 
der Verzollung nach Position 187/3 unterliegt. 

Unter Bezugnahme auf die im Dz. Ust. ‘Nr. 51 
vom 12. 2. 26 veröffentlichten Erläuterungen zum 
Zolltarif zu Pos. 188 Punkt 5 (Zollblatt S. 382 Jahr- 


gang 26), wonach ein derartiges Gewebe zu den 
Merzerisierten Geweben zu rechnen ist, wurde die 


Angelegenheit dem Finanzministerium zur nochmaligen 
Prüfung vorgelegt. 

Hierauf hat das Finanzministerium mit Verfügung 
DO/16996/III/26 vom 28. 1. 27 entschieden, daß die 
vorgelegten Muster („Voile“ und „Opal“) merzerisierte 
Baumwollgewebe, über 15 qm auf ein kg Gewicht 
darstellen und als solche nach Pos. 188 zollpflichtig: 
Sind. Die Entscheidung DÜ/2821/III/25 hat durch die 
Im Dz. Ust. Nr. 51/26 veröffentlichten Erläuterungen 
Ihre Rechtskraft verloren und kann nicht mehr An- 
wendung finden. 

Landeszollamt der Freien Stadt Danzig T Nr. 917/27 
vom 23. 2. 1927. 
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Zu Position 190. 

Das polnische Finanzministerium hat mit Verfügung 
DO/17803/II1/26 vom 25. 1. 26 an Hand einer Probe 
entschieden, daß unter den in Punkt 6 der Position 190 
genannten Schnüren aus Kokosfasern, zu- 
sammengedrehte einfache Schnüre zu verstehen sind, 
die zur Herstellung von Läufern, Fußmatten sowie 
Garbenbindern und dergl. dienen. 

Die nach dem Punkt 1 der Position 190 zollpflich- 
tigen Taue aus Kokosfasern sind vorwiegend Zu- 
sammendrehungen aus mehreren einfachen Schnüren. 

Es ergibt sich somit, daß: man unter „Schnüren 
aus Kokosfasern“ der Position 190/6, die zur Herstellung 
von Läufern, Matten usw. Verwendung finden, Gespinste 
aus den Fasern der Kokosnuß zu verstehen hat, die 
zwirnartig aus zwei dünnen Strängen zusammengedreht 
sind, so daß sie das Aussehen eines dicken gezwirnten 
Garnes haben. Sobald man zwei oder mehr dieser 
gezwirnten Gespinste wiederum umeinandergedreht, 
ist der Begriff der Stricke oder 'Taue der Pos. 190 
Punkt 1 gegeben. — Es hat also dann die Verzollung 
nach dem Gewicht auf 10 m Länge nach Punkt 1 zu 
erfolgen. 

Landeszollamt der Freien Stadt Danzig T Nr. 916/27 
vom 19. 2. 1927. 


Polen 
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Die fallende Konjunktur in Polnisch-Oberschlesien. 
der Verlust an Schweden. — Produktionskrise und Arbeiter- 
Ontlassungen. — Stillegungen von Betrieben. — Das Vordringen 
des englischen Kapitals. 

, Im Januar wurde in Polen neben einem guten 
inlandsverbrauch auch noch immerhin flott exportiert, 
so daß über eine Million Tonnen Kohle ins Ausland 
gebracht werden konnten. Das ist im Februar anders 
&ewesen, und der Markt wird dadurch noch weiter 
ungünstig gestaltet, daß wegen der wärmer werdenden 
J ahreszeit auch der Inlandsverbrauch nicht unwesentlich 
<urückgeht. Die Haldenbestände sind auf nahezu 
0000 Tonnen angewachsen. Vor allem wird polnischer- 
Seits darüber geklagt, daß bei der Vergebung von 
Kohlenlieferungen für die schwedischen Risenbahnen 
le englische Kohle über die polnische den Sieg 
davongetragen hat. Der Grund liegt daran, daß die 
eüglischen Gruben ihre Kohlen mit 20,5 Schilling je 
penne anbieten konnten, während Polen 24 Schilling 
Ordern mußte. Daraus geht hervor, daß Polen auf 
-en skandinavischen Märkten, die ihm noch im Monat 
pnuar über 185000 Tonnen Kohle abgenommen 
aben, mit England nicht mehr in Wettstreit treten 
ann, obwohl die polnische Kohle mit 30% unter den 
nolbstkosten angeboten wird. Diese werden allgemein 
= 19,5 Zloty angegeben, während sie für Schweden 
Er nur mit 15 Zloty (7 Schilling) kalkuliert worden 
5 nd. Die Folge dieser Konkurrenzunfähigkeit war, daß 
ES polnische Industrie die Verbilligung der Frachten 
Orderte und auch heute noch behauptet, daß die 
n8eständnisse nach dieser Richtung hin bei weitem 
leht ausreichen. Es handelt sich nicht nur um eine 
sc billigung der Frachten Ostoberschlesien-Danzig, 
W ern auch um die Ermäßigung der Verladegebühren 
a Danzig selbst. Diese sind während der durch den 
wslischen Streik bedingten guten Konjunktur erhöht 
f tden, und zwar für die Fracht um 2,5 Schilling und 
. die Danziger Verladung um 1 Schilling je Tonne. 
A alledem ist weiter noch zu berücksichtigen, daß 
E ternere Erstellung von Verlustpreisen beim Export- 
bip ift abhängig ist von dem Bedarf im Inland. Die 
zum 18° künstliche Hochhaltung des Inlandspreises 
der nnsten des Exports dürfte aber bei der Verminderung 
8 Verbrauchsim eigenen Lande nicht mehr möglich sein. 
Die Produktionskrise wird weiter dadurch gesteigert, 


daß die Arbeiterschaft, die im Dezember 85 375, im 
Januar rund 85000 Mann zählte und heute bereits 
unter 85000 liegt, eine 5—7 prozentige Lohnerhöhung 
fordert. Wenn auch die Lohnverhandlungen bisher 
ergebnislos verlaufen sind und sie demnächst vor 
einem Schiedsgericht weitergeführt werden müssen, 
so wird in eingeweihten Kreisen doch schon heute 
behauptet, es stehe zu erwarten, daß man den 
Forderungen der Arbeiter teilweise Rechnung tragen 
wird. So besteht auch nach dieser Seite hin Unsicherheit 
im polnischen Bergbaurevier. 

Schließlich ist als sicher anzunehmen, daß die 
bisher provisorisch verlängerte Kohlenkonvention Ende 
März von keiner neuen abgelöst werden wird. Man 
ist darum allgemein der Ansicht, daß mit dem Ende 
des gegenwärtigen Vierteljahrs sich die einzelnen 
Kohlenfirmen in den Kohlenpreisen unterbieten werden. 


Aus all diesen Gründen werden von unterrichteten 
Kreisen Betriebseinschränkungen angekündigt, und 
es stehen für die nächste Zeit Arbeiterentlassungen 
größeren Umfangs bevor. Allen voran geht die 
Plessische Berewerksdirektion, die bereits ım Monat 
Januar 300 Arbeiter entlassen hat und bei der m 
März weitere Entlassungen folgen werden. Auch die 
Verwaltung der Gieschegruben in Kattowitz hat den 
Betriebsräten mitgeteilt, daß infolge Absatzschwierig- 
keiten im März die Belegschaft um 10% (= 660 Mann) 
abgebaut werden muß. Und wenn bisher noch nicht 
weit ausgedehntere Entlassungen erfolgt sind, so liegt 
dies an den Demobilmachungsbestimmungen. Diese 
angekündigten Belegschaftsverminderungen vermag 
auch nicht das englische Kapital, das nun ebenfalls 


die Kohlengruben erfassen will, aus der Welt zu schaften, 


da die nämlichen Transaktionen noch im Anfangs- 
stadium sind. Diese scheinen den Plan zu begünstigen, 
das polnisch-oberschlesische Koblenrevier mit den 
früheren polnisch-russischen , (Dombrowa) und dem 
ehemaligen galizischen Revier (Krakau) zusammen- 
zuschließen. Im allgemeinen bezweckt England mit 
der Kapitalsanlage im polnischen Revier dıe Zurück- 
drängung des französischen Einflusses. Damit wird 
verständlich, warum englische Kapitalskreise schon 
seit dem vorigen Jahre darnach trachten, eine maß- 
gebliche Beteiligung an der Bank Polski zu erlangen. 
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In den anderen Industriezweigen auf polnisch- 
oberschlesischer Seite hört man in letzter Zeit eben- 
falls Klagelieder. Zwar konnte auf Grund der 
Staatsaufträge das polnische Eisensyndikat, dessen 
(eltungsdauer bekanntlich für ein Jahr verlängert 
worden ist, auf dem Inlandsmarkt ein gutes Geschäft 
buchen, weiter erwartet man gegenwärtig cine 
10 prozentige Erhöhung der Eisenpreise, da angeblich 
die Gestehungskosten die bisherige Preisbasis nicht 
mehr gestatten, spricht z. Zt. auch noch von einem 
belebten Auslandsmarkt, dem die Gefahr des Verlustes 
des österreichischen und rumänischen Marktes noch 
weiter droht und hält den Zusammenschluß der 
Friedenshütte mit der Baildonhütte für ein vorteilhaftes 
Gebilde — aber trotzdem ist Gefahr im Anzuge. 
Daran ändert nichts die Tatsache, daß von den einzelnen 
Hütten z. Zt. ein noch relativ günstiger Beschäftigungs- 
grad gemeldet wird. Die Vereinigte Königs- und 
Laurahütte hat den ihr während der Hochkonjunktur 
erteilten Staatsauftrag zur Lieferung von 400 Eisen- 
bahnwagen so gut als erledigt. Da aber die an- 
gekündigten neuen Aufträge nicht eingelaufen sind 
und auch nicht mehr einlaufen werden, haben bereits 
120 von den 470 Arbeitern die Kündigung erhalten, 
Weiterhin hat die Gesellschaft den Beschluß gefaßt, 
die Waggonfabrikation einzustellen. Die polnische 
Regierung hat ferner der Laurahütte mitgeteilt, daß 
die staatlichen Weaggonreparaturstätten ausgebaut 
werden, so daß die Hütte keine laufenden Reparatur- 
arbeiten mehr erhalten kann. Darum wird die Hütte 
nicht nur die Abteilung Waggonbau, sondern auch 
die Reparaturwerkstätten völlig stillegen. Weiter be- 
absichtigt die Blei-Scharleygrube (Erze), falls in der 
Geschäftslage keine Aenderung eintreten sollte, die 
Belegschaft um 180—200 Mann zu vermindern. 
Schließlich sind auch die Bemühungen auf Schaffung 
einer neuen Vereinigung der oberschlesischen Zink- 
hütten, worüber wir ausführlich berichtet haben, als 
gescheitert anzusehen. 


Ist die polnische Staatsbahn ein kaufmännischer 
Betrieb? 

Die Kommerzialisierung der polnischen Staatsbahn 
hat in fachmännischen Kreisen ein lebhaftes Echo 
gefunden. Die für polnische Eisenbahnangelegenheiten 
maßgebende Zeitschrift „Inzynier Kolejowy“ nimm. 
zu dieser Frage einen verneinden Standpunkt eint 
Bemerkenswert erscheint auch die zum gleichen Ergebnis 
gelgigondo Konklusion des Finanzministers a. D. 

r. Michalski, der die Verordnung über die Kommer- 
zialisierung der polnischen Staatsbahn im Haushalts- 
ausschuß des Warschauer Sejm einer scharfen Kritik 
unterzogen hat. Michalski analysiert die Eisenbahn- 
gesetze anderer Länder, um zunächst das Wesen der 
Kommerzialisierung zu beleuchten. Diese Analyse 
ergibt in Kürze folgende kaufmännischen Grundsätze, 

1. Zwecks Beseitigung des Bürokratismus einerseits 
und der partei-politischen Einflüsse andererseits echt 
die Verwaltung des Unternehmens in die Hände von 
Männern der Wirtschaft unter Ausschluß der 
Politiker über. Diese Gesetze sehen fast in allen 
in Frage kommenden Staaten einen „Aufsichtsrat“ 
vor, wobei die Beiteiligung von Mitgliedern gosetz- 
gebender Körperschaften und der Regierung aus- 
geschlossen ist. Durch diesen obersten Grundsatz der 
Kommerzialisierung wird das Gift des politischen 
Lebens und der Einfluß der politischen Parteien von 
der Verwaltung des Unternehmens ferngehalten und 
ihr ein ständiger, fachmännischer, unpolitischer und 
unveränderter Charakter verliehen. Die Stelle der 
bisherigen bürokratischen Formalistik und Freigebigkeit 
nehmen größte  Wirtschaftlichkeit, kaufmännische 
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Kalkulation, Bleistift und Sparsamkeit ein, wobei auch 
De N echsel in der Richtung der Verwaltung, die 
dr vom jeweiligen Ministerwechsel abhängig war, 
Bee Er beständige „Wirtschaftspolitik von Räten 
cr i u ‚ die vorwiegend aus praktischen Wirt- 
ca a eu An bestehen. Den Generaldirektor wählt 
A an 'ungsrat, wodurch der frühere bürokratische 
‚mtsschimmel, die Protektion und die politischen 
Einflüsse beseitigt sind. 

Der zweite Grundsatz ist die weitgehende Ver- 
antwortlicheit der Vorstandsmitglieder bei gleichzeitig 
weitgehenden Rechten. Besonders charakteristisch wird 
das ım österreichischen Gesetz ausgedrückt: 

„Die Vorstandsmitglieder der Bundesbahnen 
haften dem Unternehmen für allen aus der Sorg- 
talt eines ordentlichen Kaufmanns hervorgehenden 

Schaden“, 

3. Das Unternehmen muß nach streng kaufmänni- 
schen Grundsätzen geleitet werden. 

4. Der für die Leitung verantwortliche Kaufmann 
au wissen, womit er wirtschaftet, muß also die Ver- 
2 genchöhs kennen, was eine vorherige Durchführung 
e r genauen ‘Inventarisierung des Vermögens er- 
orderlich macht. Der Kaufmann muß wissen, was zu 
an re leren ist, er muß eine Grundlage für die Kal- 
ulation der Produktionskosten haben, denn die Ver- 
Sen des Kapitals bildet einen Teil dieser Kalkulation. 
A us vorstehenden Grundsätzen der Kommerziali- 
Tek ve geht eine gewisse selbständige Berechtigung 
er orstandes hervor, in bestimmten genau festge- 

gren Grenzen Darlehne aufzunehmen. 
aN wahrhafter Kommerzialisierung steht die Kasse 
TR 7 ernehmens mit der Finanzkasse im Bankkonto- 
En m i das sich auf genaue gegenseitige Verzinsung 
eit Ka T und Auszahlungen stützt. Nur dort, wo 
Siada aufmann das Unternehmen leitet, und nicht der 
Be a es begründet, ins Staatsbudget lediglich die 
ndgültigen Ergebnisziffern einzutragen. 
le untersucht Punkt für Punkt diese grund- 
Te en Thesen der Kommerzialisierung, die in der 
A ae des Präsidenten der Republik vom 24.9. 1926 
END S an gebracht sind, und gibt auf die Frage, 
Staat polnische Kommerzialisierung der in andern 
\ en eingeführten Kommerzialisierung entspricht, 


folgende Antwort: 

— Den Generaldirektor beruft der 
inıster, Er is y shaa erent A yr- 

antwortlich, r. Er ist dem Minister gegenüber ve 


os gibt also kein leitendes Organ nach 
oh Ss Verwaltungsrats. Im Verhältnis zur Ver- 
Minit taatsbahnen hat sich mit Ausnahme der 
Pre a nichts geändert, und den Politikern un 
ad? stehen Tür und Tor nach wie vor offen. 
er an — Es ist keine Verantwortlichkeit für 
s der Sorgfalt eines ordentlichen Kaufmanns hei” 
vorgehenden Schäden vorgesehen. 


ad 3. „Formell — ins _ ; auf 
Bürokratie bo ee ja Nur formell, denn a 


i , wird die Verwaltung den DIS 
herigen Weg gehen. 


| ad & „nein“ — Michalski nennt die Umwandlung 
eines bürokratisch-administrativen Instituts in € 
Unternehmen ein Wunder, das sich in einer Nacht 
gänzlich ohne Inventarisierung des Vermögens voll- 
zogen hat. Von irgend welchem Kapital oder Vermöge” 
dieses Unternehmens ist in der Verordnung kein! 
Rede. Es gibt nichts: weder Firma noch Immobilie! 
oder Betriebskapital. Ins Handelsregister ist es au! 
nicht eingetragen. Dafür ist nur ein weitgchend®® 
Recht zur Aufnahme von Darlehen vorhanden. 

ad 5. „selbstverständlich — ja“ — Es besteht das 
Recht zur Aufnahme von Darlehen wie bish® 
bis zum Betrage von 100 Millionen jährlich. 2 
widerspricht jedoch der Verfassung. À 


dem Muster d 
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Auskunftei 


Auskunftei Bürgel 
Pfefferstadt 38—39 Tel. 222 68 


Automobile 
und Zubehör 


Danziger Automobil-Werke 
Stielow & Förster G. m. b. H. 
Elisabethwall 7. 

Tel. 28541, 28542 


Banken 

Sparkasse des Kreises Danziger 
Niederung 

Tel. 23174/75 


Bautischlerei 
H, Scheffler, Am Holzraum 3/4 


Blechwarenfabrik 


Blechwarenwerke mit eigener 
Druckerei und Lackiererei 
Industrie-u.Blechwaren- Werke 
Aktien-@esellschaft, Reiterg. 12/15, 

Tel. 24218, 24219, 24051 


Jopengasse 22 


Allgemeine Blechemballagen- 
fabrik ‚„„Couronne‘ A.-G. 
„Neufahrw., Fischmeisterweg 9 
Telephon: Nfw. 35073 u. 35125 


Briefumschläge 
Briefumschlagfabrik Hansa AG. 
Danzig. Weideng.35/38. Tal.26696 


Drogen und Farben 
Wenzel & Mühle, Danzig 

~ Telephon 241 37 

Grundstücks- und 
Hypothekenmakler 


ulius Rathenow 


Holzmakler 
Grandt & Schumann, Danzig 


Holzspedition 
Holmholz G. m. b. H., Krebs- 
markt 2/3. Tel. 21722 


Kassenblocks 
„Dakaro‘ Dzg. Kassenbl. u. Kas- 


Wilh. F. Krüger, Hopfengasse 89 
Tel. 211 22 


Kohlen- 
großhandlungen 
Johann Busenitz Nachfl.G.m.b H. 


Brikettvertrieb„Osten“G.m.b H. 


Krankenartikel 
L. Guttzeit vorm. A. Lehmann 
Jopengasse 31/32 
Margarine und 
Speisefette 
Degner &11gner, G.m.b.H., Danzig 


Möbelfabrik 


H. Scheffler, Am Holzraum 3/4 


Mühlen 
H. Bartels & Co. &. m. b. H., 
Große Mühle, Danzig 


Mühlenbetrieb, Export, Spedition 


Tel.-Adr. Großmühle. 
Š Tel. 284 96, 26116 


Optik 


| 
j 


Papier 

F. Lüdecke A.-G. 
Schichaugasse 6 Fernspr. 279 81 
Sämtl. Papiere f. Buchdruckereien 


Sattler- und 
Polsterwaren 


Eugen Flakowski 
Milchkanneng. 19/20. Fernr.285 82 


Schiffahrt 


Baltic America Line, Danzig, 
Hundegasse 67/68 Tel.22241 


Wilhelm Ganswindt 
Tel. 249 46/47 Tel.-Adr.Ganswindt 


Emil Berenz, Danzig 
Danzig Königsberg Kowno 


Bergenske Baltic Transports Lid. 
Danzig, Hundegasse 89 


Ferdinand Prowe G. m. b. H. 
Danzig Tel. Sammel-Nr. 280 51 


7.6. Reinhold 
Danzig Tel.-Adr.: Reinholdus 


Seifenfabriken 


J. J. Berger, Act.-Ges. 
Hundegasse 58/59 
„Dreiring“ 

Haus- und Toiletteseifen 


E. 6. Gamm, Danzig 


Spiritus u Spirituosen 
J.Schmalenberg, Danzig, GmbH. 
Danzig. Engl. Damm Nr. 26 
Tel. Nr. 243 13, 278 77, 254 20 
Telegramm-Adr. Schmalkauf 
Spiritus, Weindestillat 
Eau de vie de vin Pure Cognacs 
Jamaika Rum pure 
Batavia Arrak pure 
Alle Weine 
Import Export 


Stempel, Schilder, 


Schablonen 
Paul Spindler, Jopengasse 45 


Verbandstoffe 
L. Gnttzeit vorm. A. Lehmann 
Jopengasse 31/32 


Vermessungen 
Carl W. Meyer, vereid. Land- 
messer, Jopengasse 51, T, 229 60. 


Weingroßhandlung 


Daniel Feyerabendt, Danzig 
gegr. 1747. Tel. 599, 28500 


Zentralheizungen 
David Grove A.-6. 
Danzig, Pfefferstadt 72b 


A. W. Müller, G. m. b. H., Danzig 
Heizungs- u. Wasserversorg.-Anl. 


Zucker und Melasse 


Baltische Commissions-Bank 
G. m. b. H. & Co., Kommanditges. 
Tel.-Adr.: „Balticbank“ 
Telephon: 228 56 


ä 1 L. Guttzeit vorm. A. Lehmann 
Ver Graben. 2 i Jopengasse 31/32 i gegr. 1825 eket, Melasse, 
~ z wer: Trockenschnitzel 
Heringe 0l- und Lackfarben Spedition Gerike, Bahr & Co. 
oomfleld’s Overseas G.m.b.H. Johs. Marquardt Nachf. Danzig, Dominikswall 11 
üncheng. 4-6. Tel. 25751 Danzig, Hopfengasse 88 Danziger Speditionsges.m.b.H. Tel. 26051 u. 54 
—__Tel.-Adr.: Heringseler Telephon: 21328 Krebsmarkt 7/8 Tel.-Adr.: Zuckergerike 


ad 6. Trotz des 


Mangels 


der Merkmale der 


männisch, weder technisch 


noch juristisch. Sie sind 


Kommerzialisierung und Selbständigkeit, also ohne weiterhin ein Amt bezw. ein rein staatlicher Betrieb 


die Merkmale eines Unternehmens gemäß Art. 10 der 
Verordnung zu besitzen, werden die polnischen Bahnen 
Ins Staatsbudget nur mit dem Reingewinn oder 
efizit aufgenommen, obgleich derselbe Artikel besagt, 
daß das Unternehmen seine sämtlichen Ausgaben aus 
Sigenen Mitteln bestreitet. 
Michalski kommt zu dem Schluß, daß die polnischen 
ahnen das sind, was sie waren. Sie sind kein 
"Rternehmen — weder organisatorisch, noch kauf- 


und haben nur einen neuen — falschen — Titel 
„Unternehmen“ erhalten. - 
Schließlich weist Michalski den Widerspruch 


zwischen der Verordnung und der Verfassung ins- 
besondere bezüglich des Rechts zur Aufnahme eines 
Darlehns nach und verweist auf die Uninöglichkeit 
einer ruhigen normalen Arbeit, in dem sogar an 

Stellen der Erlaß neuer Verordnungen angekündigt Ist. 


Deutsches Reich 


Günstige Geschäftslage 
der oberschlesischen Kalkindustrie. 


G Die Geschäftslage der oberschlesischen zwischen 
hao B-Strehlitz und Oppeln gelegenen Kalkindustrie 
at sich in der letzten Zeit außerordentlich gut 
Bobessert, Sämtliche betriebsfühigen Kalköfen, die 
arend der Winterszeit außer Betrieb waren, sind 
a wieder in Betrieb genommen worden, um die 
b tüegenden und täglich neu eingehenden Aufträge 
 ältigen zu können. Da man die Bestellungen 
echt rasch ausführen will, ist die Produktion bis zur 


äußersten Leistungsfähigkeit gesteigert worden. Den 
Hauptbedarf an Kalk Ya zur Zeit die Landwi rtschaft 
für Düngezwecke, aber auch Bestellungen für das 
Baugewerbe laufen ein. Erweiterungen stehen bei 
den von der Schaffgotschen Verwaltung erworbenen 
Kalkwerken bevor, die die Produktion für ihre in der 
Entstehung begriffenen Stickstoffwerke verwenden 
wird. Die Inbetriebnahme des Karbidwerkes steht 
nahe bevor, da die Produktionsräume im großen 
vanzen fertiggestellt sind und gegenwärtig an dem 
chornsteinkoloß, der mit 115 Metern Höhe der höchste 
in Oberschlesien sein wird, gemauert wird. 


176 


men Te a bg e 


Vereinbarung der Uebernahme verkauften Holzes 
„loko Wald“. 
Der Akt der Uebergabe des Kaufgegenstandes spielt 
bei Rechtsstreitigkeiten häufig eine erhebliche Rolle. 
Namentlich sind es gewisse Geschäftszweige und mit 


der Uebergabe verbundene Ortsveränderungen, die hier 
in Betracht kommen. Es braucht hier nur an die 


Ueberseeverkäufe erinnert zu werden, die neuerdings 
auch im internationalen Verkehr und der internationalen. 
Rechtsbildung eine immer wachsende Bedeutung ge- 
winnen. Auch im Holzhandel sowohl bei Verkauf ım 
Walde aufgeschichteten geschlagenen w1© bei der Ueber- 
gabe geflößten Holzes ist die Trage, ob die Uebergabe 
in einer Weise erfolgt ist, die eine Untersuchung auf 
vorhandene Mängel gestattet, nicht selten _Streitig. 
Selbstverständlich spielen hier die sich bildenden 
Handelsgebräuche eine ausschlaggebende Rolle. 
In einem Reichsgerichtsurteil vom 25. Februar 1926, 
welches in der „Juristischen Wochenschrift“, Jahrg. 56 
Heft 1 Seite 43, auszugsweise veröffentlicht ist, handelt 
es sich um die Vereinbarung der „Uebernahme loko 
Wald“. Streitig ist, ob handelsgebräuchlich eine Be- 
mängelung des übernommenen Quantums noch zulässig 
ist. Das Berufungsgericht hat aber eine Entscheidung 
über das Bestehen eines solchen Handelsgebrauchs 
nicht getroffen, weil es im Streitfall die Uebergabe 
nicht für erfolgt erachtet, Abweichend davon bejaht 
das Reichsgericht die Uebergabe als erfolgt. Die Art 
der Uebergabe hat darin bestanden, daß Ausmaßlisten 
über die gefällten Hölzer im Namen des Verkäuters 
angefertigt und dem Käufer zugestellt sind, für den 
sie dann durch einen damit Beauftragten an Ort und 
Stelle besichtigt und zwar in Bezug auf die Schälung, 
nicht aber betreffs des Maßes beanstandet sind. In 
den Gründen ist ausgeführt: 

Zu einer Uebergabe gehört keineswegs notwendig, 
daß der Uebernehmonde vorhandene Mängel tatsächlich 
erkannt hat. Wenn bei solchen Holzverkäufen der 
Verkäufer erst noch beweisen müßte, daß der Käufer 
sich über die Einzelfragen der recht verwickelten, nach 
verschiedenen Methoden möglichen Mengenberechnung 
im klaren gewesen sei, und daß er vorhandene, später 
ermittelte Fehler der Berechnung erkannt habe, dann 
wäre die ‚Vereinbarung über die loko Wald vorzu- 
nehmende Uebergabe wirkungs- und zwecklos. Die 
Käufer, die sich zu einer solchen Uebernahme vertraglich 
verpflichtet hatten, konnten diese auch nıcht nach Be- 
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a il 


lieben hinausschieben. Derartige Geschäfte, bei denen 
der Verkäufer für die Abfuhr des E A sorgen 
hat und seine Maßnahmen hierfür treffen muß vertragen 
im allgemeinen keine Verzögerung. Wenn daher, 
nachdem, der ‚Verkäufer die erforderlichen Unterlagen 
für die Uebernahme geliefert hatte, ein Vertreter der 
en sich an Ort und Stelle einfand und Handlungen 
Br aß dic nach Treu und Glauben als Uebernahme 
en mußten, so haben damit die Käufer 
en De vorgenommen oder müssen sich doch? 
alten Ns a als ob sie sie vorgenommen 
der nachträ Hehe e an sich auch cine l’ebernahme 
Erfilene a ünschung ‚mangelhafter 
vom Beklagten o ENKI 1b al nt Um | 
zulässigkeit nachträ l 3l AA AO SES T ON ra 

einbarter Uebe N Bemängelungen bei ver- 
Bestehen ARDET me loko Wald eingreifen, dessen = 
(Mitteilun rufungsgerichtdahingestellt gelassen hat. 

gen der Industrie- und Handelskammer Berlin.) 


Haftet der Prinzipal für telefonische Auskunft 
, Angestellter? 
Das Reich 


viit iSgericht macht zu dieser Frage in seinenl 
Urte ` > 
ee Fk ag 1926 folgende sehr beachtliche 
sprechung dek R Anlehnung an die ständige Recht 
Berichte eichsgerichts geht das Oberlandes- 
sprecher eines fe Grundsatz aus, daß ein den Fern 
Angestellter er Pufmännischen Geschäfts bedienender 
gilt, bindende Br ohne weiteres als, bevollmächtigt ” 
IADR rklärungen für die Firma abzugeben, i 
fallen. Fe in den Bereich seiner Tätigkeit 
ee Km stellt das Oberlandesgericht fest 
der Auskunft ni gung der Angestellten zur Erteilung 
und Ania bestanden habe. Ihr „Vollmachts- 
E En Een habe nicht weiter gereicht, alf 
eines Fernsprec| ngestellten, die mit der Bedienung 
isb! dal ae ehe a Aipena bokata l 
1 3 ww; ng eines Kernsprechers nur el 
ne niederer Art ist, mit der eine Er- 
TEA Ea Auskunftserteilung nicht verbundel 
let Kan otraa Zehilfin kommt die Angestellte hier 
dann gewesen at. Erfüllungsgehilfin würde sie nur 
weisung die Ale wenn sie kraft besonderer An 
sie allgemein Er unft zu erteilen hatte oder went 
die Kundschaft it der Erteilung von Auskünften an 
alt beauftragt gewesen wäre. 
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Bücherbesprechung 


Handelsorgan des Handels-Ministeriums 
der Republik Mexico. 


Durch Vermittlung des hiesigen Mexikanisch 
Konsulats erhält die Hendek na TBußerd > un 
monatlich 2 bis 3 mal erscheinende offizielle Handels- 
organ der mexikanischen Regierung „BoletinÖomereial“. 


Dieses Organ, herausgegeben von der mexikanischen 
Regierung enthält die Handelsberichte der sämtlichen 
mexikanischen Konsular- und Handels-Vertreter, welche 
im Ausland tätig sind. 


Außerdem sind darin enthalten Angaben über 
Import- und Fxportziffern und andere kurze Handels- 
nachrichten, welche für die Handelskreise, die Ver- 
bindungen nach Mexiko haben oder anknüpfen wollen 
von Interesse sind. 


———— = =o ooo 


Die Handelskammer wird das „Boletin Comercialn 


in ihrem Archiv zur Einsi ; rte? 
r Eins ü erte 
auslegen. icht für die Interessi 


Französisch 


übt oder lernt man rasch nd x 
: bh und dlich, wenn Vor 
Says vorhanden, mit En biner NA 
eitung. Dazu eignet sich ganz besonders der VO" 


züglich redigierte und bestempfohlene 


- Le Traducteur 


Französisch-deutsches Sprachlehr- und Unterhaltungsblatt 


Probenummer kostenlos d i 
Verlag des, Eraducteur‘‘in La ch AED Schweiz) 


Druck von A. Schroth, Danzig. 
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started upon her voyage, she bad to go back 
again. In no way discounting that argument, I 
think it right to say that I do not consider it a 
case of going back to a port of refuge. I think 
that from the time the vessel left the quay 
until her sternpost ran against the same quay 
at the end of the attempted manceuvre the vessel 
was being navigated upon her voyage, or with a 
view to her voyage, and was incurring perils of 
navigation, and that the only thing that could 
be said was that by perils of navigation 
the ship got into a damaged condition whereby 
she was not able to go on her voyage and 
fulfil her contract. In my opinion there was no 
general average act before the vessel was damaged 
by striking the quay. The slipping of the anchor 
was, to some extert, relied upon, but that was not 
a general average act. That was not a sacrifice, 
but an ordinary measure taken in navigation to 
avoid danger. Further, the anchor was recovered, 
Therefore, upon the first part of the case T find 
as a fact that there was no general average 
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act up to the time when the vessel was injured, 
and that she received her injury in the course 
of navigation; in other words, it was just the 
same kind of thing as if there had been a 
collision between this vessel and another vessel 
in the river, rendering it impossible for her to 
proceed upon her voyage. 

It was then said by Mr. Atkin that, even 
although there was ouly a particular average 
injury, the ship could not continue her voyage, and, 
as her cargo had to be discharged to allow of the 
ahip being repaired, there was a general average 
sacrifice in the unloading of the cargo to enable 
her to be repaired. It was said also that the 
condition of things was such that the whole ven- 
ture was in peril. I come to the conclusion, and 
find as a fact, that when the vessel got alongside 
the quay with the after-peak full of water there 
was no common peril to the ship and cargo. It 
is perfectly true that if the bulkheads had broken 
down water might have got into the ship, and 
it is perfectly true that the pumps had to be 
kept going to keep the water out of the tunnel ; 
but that is one of the perils of the navigation 
which necessitated the ship being worked in a 
certain way, and does not create a basis for a 
general average claim. The particular parcel of 
glass was stowed in a hold about midships in 
front of the engines and boilers. I do not 
know how many bulkheads there were, but there 
certainly must have been two, and probably 
there were three, and I hold and find as a fact 
that the danger which had to be guarded 
against was a peril of navigation which re- 
quired the ship to keep the pumps going and 
do whatever else might be necessary to prevent 
further damage to the ship and cargo. I think 
it is analogous to what would have occurred if a 
rent had been made in the side of the ship by 
a collision. In these circumstances I have to 
deal with the point of law which Mr. Atkin raised 
even assuming all these facts to be found against 
him. I will assume that it was necessary to dis- 
Charge the cargo in order to get the ship repaired. 
Both parties relied on Svendsen v. Wallace, but I 
think it would be better, inasmuch as in my 
Opinion the judgments im that case do not 
amount to a conclusive authority binding upon 
me to deal with the question on principle. 
Nothing would be gained by going through the 
authorities, which are all reviewed in Atwood 
v. Sellar and Svendsen v. Wallace. Mr. Atkin’s 
case could not be rested upon any authority 
unless he was right in his construction of the 
Judgment of Brett, M.R. in Svendsen v. Wallace. 

will only note in passing that the case of Hall 
V. Janson (4 E. & B. 500) is uot an authority for the 
main proposition. What view ought I to take of 
the unloading of the vessel, the injury to her having 

een caused by a peril which was only caused by 
a particular average loss? It seems to me that I 
ought to decide against Mr. Atkin’s view, unless 

am prepared to hold that, whenever a ship is 
rendered incapable of completing her contract by 
reason of the perils of the sea, and, in conse- 
quence, has to be wholly or partially unloaded to 
render her fit, that must necessarily be a general 
average loss, because the venture as it previously 
existed cannot be carried ovt or the ship cannot 
be made fit to deliver the cargo. I am not pre- 
pared to go that length. To constitute a claim 
1n general average there must at some time or 
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other have been a general average act, or some- 
thing following a general average act, and so 
intimately connected with it that one can treat 
the whole thing as one continuous act, necessary 
to relieve the whole venture from the common 
peril. If the consequence of the peril of the sea 
is merely to render the ship unable to fulfil her 
contract, or the cargo unfit to be carried on, as, for 
instance, where it was damaged by wetting, acts 
done to make either the ship fit to fulfil her con- 
tract or the cargo fit to be carried on are not 
sufficient to establish a general average sacrifice. 
That is the conclusion l came to, and it is upon 
that ground I desire it to be understood that I 
decide the case. 

That being my view, I have to see whether I am 
bound by any expressions of judicial opinion. It 
is only necessary to consider the judgments in 
Svendsen v. Wallace in the Court of Appeal and 
House of Lords. Certain passages in the judg- 
ments in that case were strongly relied upon by 
Mr. Atkin. At pages 76 and 77 of the report in 
the Court of Appeal (13 Q. B. Div.) the Master 
of the Rolls put four cases, the fourth being 
as follows: “Or it may be necessary to land 
the cargo, though neither it nor the ship be in 
imm-diate danger, or though the ship only be in 
danger, because the injury to the ship cannot be 
repaired without the removal ot the cargo.” 
Then a few lines further on he said: “In the 
second, third, and fourth cases the expenditure, 
treated as if it were the cost of the sole act done, 
cannot be a general average expenditure. But 
we must consider whether any of the three can 
be treated as part of another act which is a 
general average act.” I need only refer to the 
fourth case put by the Master of the Rolls, which 
Mr. Atkin said was substantially this case. The 
Master of the Rolls, dealing with the fourth case, 
said: “If you take the act of sacrifice to be not 
merely the going into port, but the going into 
port to repair, and if the one act be the going in 
to repair, and the repair cannot be done withont 
the landing of the cargo, which is the hypothesis, 
then the landing of the cargo is a part of the act 
of going into port to repair. It isa part of the 
act which is done in order to put the ship into 
such a position that she can be repaired, which 
is the real meaning of the colloquial maritime 
phrase, ‘going in to repair. The expression 
then is going in for repairs; the real accurate 
meaning is going in to be repaired, or going in so 
as to be in a position which wil! enable her to be 
repaired. The landing of the cargo in such case 
is upon the hypothesis so necessary a part of the 
act of taking the ship into port, so as to be in a 
position to be repaired, that such act cannot be 
said to be usefully completed until the cargo is 
landed. This fourth case has always been treated 
as if the going into port to repair was one act, and 
as if that were the one act of sacrifice.’ That is 
somewhat difficult to follow, but it seems to me 
that that reasoning, though on the face of it 
in favour of Mr. Atkin, depends upon the con- 
dition that there was a going into port which 
was regarded as an act of sacrifice, and 
that the landing of the cargo was, so to speak, a 
necessary consequence of that going into port, 
because at the end the Master of the Rolls sums 
it up by saying that, “This fourth case has 
always been treated as if the going into port to 
repair was one act, and as if that were the one act 
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of sacrifice.” In that case the Master of the 
Rolls was not putting it upon the mere fact that 
cargo was taken out for the vessel to be repaired ; 
he was considering that there was a sacrifice 
in going into port which would constitute a 
general average act followed up by what was sub- 
sequently done—namely, the unloading. That 
is why I think the passage on p. 78 which 
seems so distinctly an opinion in Mr. Atkin's 
favour is again only an enunciation of the pro- 
position that if there has been an act of sacrifice, 
then the act of unloading may be treated as a part 
of that which was a general average act. The 
words were: “ Unless, therefore, we are bound 
by authority to hold otherwise, I am of opinion 
that, according to the law of England, when a 
ship is obliged, for the safety of ship and cargo, 
to go into and goes into a port of distress in 
order to repair damage done by sea-peril, the 
expenses of going into the port are general 
average expenses; that, if it is necessary for the 
safety of both ship and cargo to unload the cargo, 
or if it is necessary to unload the cargo in order 
to repair the ship, though it is not necessary for 
the safety of the cargo, the expense of unloading 
the cargo is a general average expense; but if 
the unloading of the cargo is not for either of 
these causes, the expense of unloading is not 
a general average expense.” That seems to say 
that, if expenses are to be treated as general 
average expenses, it must depend upon the vessel 
having put into port to save the whole venture 
from a peril; in other words, that there has been 
a general average act to which the expenses may, 
so to speak, be attached. The language of the 
Master of the Rolls cannot be regarded as being 
conclusive in favour of Mr. Atkin. In the same 
case there are two passages in the judgment of 
Bowen, L.J. I have to consider. At p. 86 he says 
this: “ Each item of expenditure which is 
challenged must be considered on its own merits 
with reference to two tests. The first test is 
whether such item itself fulfils, as against some 
or all of the interests to be considered, the defint- 
tion of a general average sacrifice ; the second is 
whether such item, though not itself a general 
average sacrifice, is nevertheless an expenditure 
caused or rendered necessary by one.” Every- 
one who knew him knows Bowen, L.J.’s extreme 
accuracy of expression, and I think Bowen, L.J.’s 
judgment supports the view I have expressed as 
strongly as the passage in the judgment of the 
Master of the Rolls which has been relied on by 
the plaintiffs as an authority in their favour. 
The Lord Justice having pointed out at p.36 that 
Hall v. Janson in no way warranted the conclu- 
sion that the cargo ought in turn to contribute 
whenever any expenditure was incurred, not of 
saving the vessel and its contents, but merely for 
the sake of prosecuting the voyage, deais at p. 87 
with the expenses of putting into port, and then, 
in two passages ab p. 88, he expresses a view which 
makes it impossible for me to hold that the 
language of the Master of the Rolls binds me in 
the way suggested. The Lord Justice says: 
“Tf necessary for the common preservation of 
both ship and cargo, the unloading will be in 
itself a general average sacrifice : (see The Copen- 
hagen, 1 Ch. Rob. 289). If not so necessary, it 
will not in itself amount to a general average 
sacrifice at all, but it may nevertheless be pro- 
perly included as a subject-matter of contribution 
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whenever the expenditure is directly caused by 
some antecedent act of general average sacrifice.” 
If I am right in saying that this unloading was 
not to save the whole venture from a common peril, 
then the case falls within the first limb of that 
sentence. Then comes the passage which I think 
makes the matter more clear: “It has been main- 
tained by some that the unloading, which is 
effected to enable the ship to be repaired after 
a particular average loss, may properly be treated 
as an act done for the comnion safety of ship 
and cargo, on the ground that if the cargo were 
not unloaded ship and cargo would both be locked 
up indefinitely, and the voyage placed per- 
manently in suspension. Reserving to oneself 
the right to consider any special circumstances in 
other cases arising from the character of the 
cargo or otherwise that might render unloading 
necessary for the preservation of both cargo and 
ship within the meaning of such test, I am unable 
lo adopt the theoretical view that unloading 
becomes an act of sacrifice simply because it 
releases cargo and ship from the deadlock that 
would otherwise ensue.’ I have read these 
passages, and I need not say I have considered 
them as carefully as I can, but I come to thecon- 
clusion that the result of the judgments is the 
same and that the Master of the Rolls was only 
summing it up in reference to a case where there 
had been an antececedent act of general average, 
and that Bowen, L.J. was calling attention to the 
distinction between the two cases. 

I have only a word or two to say as to the 
judgments in the same case in the House of 
Lords. It is auite plain that Lord Blackburn 
did not regard those passages as laying down 
the law in the way Mr. Atkin says that they 
do. I will only refer to the passage at the 
foot of p. 416: “I do not think it necessary to 
inquire what would be the proper course if 
the seeking the port of refuge bad been solely 
for the purpose of doing repairs, the cargo 
not being in any danger. Such a case may, 
perhaps, sometimes, though rarely, occur. Nor do 
1 think it necessary to inquire what would be the 
proper course if the ship and cargo were both 
safe in the harbour ot refuge, and the unloading 
of the cargo was entirely for the purpose of 
facilitating the repairs. Such a case seems more 
likely to happen than that first supposed.” Mr. 
Atkin relied upon the passages cited asa judg- 
ment, but in one part of his argument he also 
said that if there was anything in them against 
him it was obifer. But taking them as opinion 
or judgment, they do not, in my opinion, show 
that I have come to a wrong conclusion. I find 
here that there was no general average sacrifice 
before the vessel touched the quay, and that, 
although the unloading was highly necessary to 
repair the vessel, it was not in itself a general 
average sacrifice. The action therefore fails. 

Judgment for the defendants. 

Solicitors for the plaintiffs, Waltons, Johnson, 


Bubb, and Whatton. 
Solicitors for the defendants, Freshfields. 
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ADMIRALTY BUSINESS. 
March 30, 31, April 1 and 9, 1908. 


(Before BARGRAVE DEANE, J. and Elder 
Brethren.) 


THE BLANCHE. (a) 


Salvage—Practice—Tender—Payment into court 
— Denial of lability—Costs—Order XXII. 
rr. 1, 6. 

In a salvage suit the defendants paid into court a 
sum with a denial of liability. The court 
awarded less than the amount paid in. 

Held, that Order XXII, rr.1 and 6, applied, and 
that the excess of the sum paid in over the amount 
awarded should be repaid to the defendants. 

Held, further, that the plaintiffs were entitled to 
the costs of the action up to the time of pay- 
ment into court, and the defendants to the costs 
after that date. 

Heid, also, that the plaintiffs were entitled to the 
costs of any issues on which they had succeeded, 
if such costs could be distinguished. 

Fitzgerald v. Tilling (1907) 96 L. T. Rep. 718) 
followed. 


SALVAGE SUIT. 

The plaintiffs were the owners, masters, and 
crews of the steam-tugs Hercules and Islegarth; 
the defendants were the owners of the Italian 
sailing ship Blanche, her cargo and freight. 

During the night of the 28th Feb. 1908 the 
Blanche, which had been at anchor in King Road, 
in the Bristol Channel, dragged her anchor and 
drifted ashore on a muddy bank, where she lay in 
safety and sustained no damage. The salvage 
rendered consisted in towing her off the bank to 
an anchorage in King Road. While rendering 
the services the Islegarth came into collision with 
the Blanche and incurred damage amounting to 
about 701, and had also to take assistance from 
another tug, the Elf. The facts are fully set out 
in the judgment. 

The plaintiffs alleged that the Blanche was 
saved from a position of very great danger. 

The defendants did not admit that any salvage 
Services were rendered by the tugs, and also 
alleged that an agreement had been made with 
the Islegarth that she should receive 20l. for 
what she did, and alleged that any damage 
Sustained by her had been caused by her own 
negligence; and, after denying liability for more 
than the 20l., due under the alleged agreement, 

rought into court 1001. in respect of the claim 
by the Islegarth, and 501. in respect of the claim 
by the Hercules. 


Batten, K.C. and Lewis Noad for the plaintiffs 


the owners, master, and crew of the tug Her- 
cules. 


_ Aspinall, K.C. and D. Stephens for the plain- 
iffs the owners, master, and crew of the tug 
Islegarth. 


Laing, K.O. and A. D. Bateson for the defen- 
dants, the owners of the Blanche. 


During the course of the hearing Order XXIL., 
r. l, was referred to: 


Where any action is brought to recover a debt or 
damages, or in an Admiralty action, any defendant may, 


(a) Reported by L. F. C. DARBY, Esq., Barrister-at-Law. 


before or at the time of delivering his defence, or at 
any later time by leave of the court or a judge, pay into 
courta sum of money by way of satisfaction, which 
shall be taken to admit the claim or canse of action in 
respect of which the payment is made; or he may, with 
a defence denying liability (except in actions or counter- 
claims for libel or slander), pay money into court which 
shall be subject to the provisions of rule 6. 


The material parts of rule 6 appear in the 
judgment. 


The Chiltonford (17 Times L. Rep. 293), in 
which it was held that the rules of Order XXII. 
did not, when that case was heard in 1901, apply 
to Admiralty actions, was also referred to. The 
words in Order XXII., r. 1, “in an Admiralty 
action ” were inserted in the rule in consequence 
of the decision in that case. 


BARGRAVE DEANE, J.—In this case the Blanche, 
a full-rigged iron ship of 1526 tons gross, laden 
with a cargo of barley sailed from San Fran- 
cisco towards the end of the year 1907, and duly 
arrived in the Bristo! Channel on a voyage to 
Sharpness. She there entered into a contract 
with the tug Hercules to tow her to Sharpness, 
and in due course arrived in tow of that tug in 
King Road on the 28th Feb. 1908. The tide not 
serving to take her up to Sharpness, she anchored 
there, with her starboard anchor and forty-five 
fathoms of chain. A pilot was on board, but he had 
finished his duties for the time being. She had 
an Italian crew on board, none of whom could 
speak English except one, whom we have seen, 
who acted as interpreter. The pilot did not go 
ashore, but went to his cabin about half-past nine 
and went to rest, leaving instructions that if the 
weather changed they were to pay out more chain, 
and, if necessary, let go the port anchor. There 
ought, of course, to have been an anchor watch on 
deck, but the general effect of the evidence is such 
as to satisfy me that if there was an anchor watch it 
was not an efficient watch, and I do not believe the 
pilot was called, as has been alleged. At all events, 
the pilot did not come on deck until late in the 
morning, when he came on deck in consequence 
of the master of the tug Islegarth boarding the ship 
and calling him. In the course of that night it 
had blown heavily, and there seems to have been 
snow squalls as well, and the result was that 
the anchor dragged and the vessel drifted about 
a mile until she got ashore on a muddy bank, 
about a mile to the north of Avonmouth. Weare 
told that she lay there in the mud, with at ieasi 
10ft. of mud up her side, and we have beard a 
good deal of evidence as to the nature of the 
place. The result is that I am satisfied it was a 
perfectly safe position, so far as being a place 
where she could lie, and admittedly she sustained 
nodamage when lying there. The only difficulty 
was that if she lay there very long she might 
possibly have got so deep into the mud that it would 
have been very s3rious and expensive to get her 
out, and I am satisfied it was absolutely necessary 
she should be got out as soon as possible, and that 
she should employ tugs for the purpose. I am 
not going into the question of the conduct of the 
crew of the Italian ship—it is not material—but 
certainly it is an odd story that the captain came 
on deck in the course of the night, saw the ship 
was dragging, did nothing, but allowed his ship 
to drift, and went back to bed. It is am odd 
story, but it has nothing to do with the cases 
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Nov, the first question I have to decide is, Did 
the captain of the Islegarth make a contract with 
the master or chief officer of the Italian ship that 
he would tow her off for 201.? This is where the 
question of the interpreter comes in. I am not at 
all satisfied that that contract was made. That 
it was intended to be made may very likely be the 
case, but that it was brought home to the inteili- 
gence of the master of the Islegarth that he had 
made any such contract I do not think is 
established. Therefore we have a case in which 
there is no contract. 

Then there is no doubt that the Islegarth was 
engaged to tow the ship off, and therefore the 
Isleqarth is clearly entitled to some salvage 
award for the services which were rendered. It 
is not suggested that the Hercules made a 
contract. It is an undoubted fact that the 
Hercules helped to tow her off, and that the 
crew of the Italian ship, in the presence of both 
the chief officer and master, made fast a rope 
from the Hercules to the bow of the Italian ship. 
The two tugs together did tow her off, and, so far 
as I can make out from the evidence, although 
there is some conflict about it, the towing off was 
not a matter of great difficulty. The weather 
had moderated very considerably. The weather 
report from Avonmouth shows that the wind 
had fallen from a strong gale to a moderate 
breeze and there was a good tide. Thirty-five 
minutes is the time which both tugs fix as the 
length of time they were towing to bring this 
vessel off. Therefore I have to consider the position 
of that ship, whether she was in any danger, the 
extent of the salvage services, and, later, the 
further question as to whether the Islegarth 
is entitled to any compensation for damage 
or demurrage in addition to the salvage. Ll 
have considered this case very carefully, and 1 
have to remember that the defence begins by 
denying liability. The defendants, while deny- 
ing liability, pay into court 501. for the Hercules 
and 1002. for the Islegarth, and the wording of 
the pleadings may be material when I come to 
consider the award. “The defendants do not 
admit that the plaintiffs or either of them ren- 
dered salvage services as alleged or at ali.” 
That is not an admission. Then in par. 7 I find 
this: “Save as aforesaid, none of the allegations 
of the statements of claim is admitted. ‘The 
services were simply towage, entailed no risk, 
exposure, or fatigue, and any damage, detention, 
or liability incurred by the Islegarth were due to 
her own carelessness in not keeping herself 
clear of a ship stuck in the mud. The Blanche 
was in no danger of any kind. The defendants, 
denying liability for more than 201., part thereof 
for the Islegarth, bring into court 1601. for the 
Islegarth and 502. for the Hercules.” 

Now, the difficulty which arises in these circum- 
stances is this, that Order XXII., r. 6, states that 
«when the liability of the defendant, in respect of 
the claim or cause of action in satisfaction of which 
the payment into court has been made, is denied 
in the defence, the following rules shall apply : 
(e) 1f the plaintiff does not accept, in satisfaction 
of the claim or cause of action in respect of which 
the payment into court has been made, the sum 
so paid in, but proceeds with the action in respect 
of such claim or cause of action, or any part 
thereof, the money shall remain in court and be 
subject to the order of the court or a judge, and 


THe BLANCHE. 


of an order. 


(ApM. 


shall not be paid out of court except in pursuance 
Tf the plaintiff proceeds with the 
action in respect of such claim or cause of action, 
or any part thereof, and recovers less than the 
amount paid into court, the amount paid in shall 
be applied, so far as is necessary, in satisfaction 
of the plaintiff's claim, and the balance (if any) 
shall, under such order, be repaid to the deten- 
dant. If the defendant succeeds in respect ot 
such claim or cause of action, the whole amount 
shall, under such order, be repaid to him.” Now, 
here I have to consider not only the payment into 
court in respect of the alleged salvage, but also 
payment into court in respect of the damage 
incurred by one of the salvors and further 
expenses consequent upon that damage. Let me 
deal with the case first as to salvage. in my 
opinion this is undoubtedly a case in which 
salvage services were rendered, but it is a case 
of towage salvage, and very little more, and the 
amount paid into courtforthe Hereules is sufficient. 
The same amount is due to the Islegarth for 
salvage—that is to say, both vessels are en- 
titled to the same amount for salvage. ‘There 
is, however, the further question as to whether 
anything should be paid to the Islegarth in 
respect of the accident which happened to her. 
With respect to that I ama little hampered by 
this, that the defendant has paid into court 20. 
under the contract, assuming that there was a 
contract for 201., and then the defendant has paid 
into court 801. more. That is a difficulty, because 
it is a sort of confession and avoidance. It is a 
sort of confession that this tug suffered damage 
during the services, and I have had considerable 
difficulty in coming to a conclusion about it. I 
have spoken to the learned President about it, 
and taken his advice on this somewhat difficult 
question, and the result I have arrived at is this, 
that where there is, as here, an absolute denial of 
liability, and where there is, as here, an almission, 
a payment into court, a statement that the 
damages incurred by the Islegarth were due to 
her own carelessness, that is an issue for the 
court, and must not be taken in any sense as an 
admission that there is anything due to this 
vessel. I bad a case not very long ago, The 
Reading (98 L. T. Rep. 590; 11 Asp. Mar. Law 
Cas. 35; (1908) P. 162), in which I had to decide 
a point somewhat similar to this. It was an 
appeal from the registrar. My view is that 
where the court is asked, with a perfectly open 
mind, to deal with a case where there is in 
a sense contradiction, the court is entitled to 
put absolutely aside anything which is pleaded if 
the side to which the amount tendered is offered 
refuses it. As in the case to which I have 
referred, so here, if the offer or tender had been 
accepted, the whole of the costs of this litigation, 
so far as the Islegarth is concerned, would have 
been saved; but the Islegarth did not care to 
accept the tender, and therefore I am entitled to 
treat the case as if there had been no tender. 
My view about this part of the case, namely, the 
damage sustained by the Islegarth, and the con- 
sequent demurrage, and the claim made against 
her by the Elf, is a matter of aye or no—does the 
court think that that damage and the consequent 
results were due to the Islegarth’s own carelessness, 
as pleaded, or was it an inevitable accident which 
occurred to ber in the course of her salvage opera- 
tions? Now, as I have said, the wind had 
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dropped, and it was only a moderate breeze, and 
she had got control of this vessel, but the Her- 
cules was also working to get salvage out of her, 
and it looks very muchas if the Jslegarth and 
the Hercules were trying to jockey each other, 
with the result that the Islegarth got into this 
position of difficulty, In the circumstances I am 
of opinion, and the Elder Brethren agree with 
me, that the damage was not a consequence of the 
salvage operations in the ordinary sense of the 
word, but was due to the conduct of those on the 
Islegarth alone; and that the plea is a good one 
that it was due to their own carelessness and want 
of seamanship in manceuvring the Islegarth. The 
result is that I am of opinion that those items 
of the Islegarth’s claim cannot be allowed, and 
we come back to the simple question of salvage. 
Upon that I award 501. to each of these vessels. 

An order was drawn up directing that 501. 
should be paid out of court to each of the plaintiffs, 
and that the remaining 502. in court should be 
paid out to the defendants, the question of costs 
in the action being reserved for further argu- 
ment. 

The argument as to costs was heard on the 
9th April. 


Aspinall, K.C. and D. Stephens for the plaintiffs, 
the owners, master, and crew of the Islegarth 
—The denial of liability by the defendants and 
payment into court by them raised two distinct 
questions in the action: (1) Are the defendants 
unger any liability to the plaintiffs? (2) Was 
the sum paid in sufficient to satisfy the liability P 
The plaintiffs have succeeded on the first point, 
and are therefore entitled to the whole costs 
of the action down to payment in, and the subse- 
quent costs occasioned by that question being in 
issue : 

Annual Practica 1908, p. 299 ; 
Powell v. Vickers, Son, and Mazim, 95 L. T. Rep. 
774; (1907) 1 K. B. 71; 
Fitzgerald v. T. Tilling Limited, 96 L. T. Rep. 
718. 
The owners of the Islegarth are also entitled to 
the costs of the issue as to the existence of the 
alleged contract, for the court has found that 
there was no contract. 
The owners of the Hercules were not represented 
y counsel. 


Laing, K.C. and A. D. Bateson for the defen- 
dants.—The costs are in the discretion of the 
court: 

Order LXV., r. 1. 
In a salvage suit in which defendants pay 
money into court and the court upholds the 
amount tendered as sufficient, the plaintiffs are 
entitled to costs up to the date of payment in, and 
the defendants are entitled to the costs incurred 
after that date : 

The William Symington, 51 L. T. Rep. 461; 5 Asp. 

Mar. Law Cas. 293 (1884) ; 10 P. Div. 1. 

The issues in this suit on which the plaintiffs 
Succeeded are not like the issues in a common 
aw case, as to which a different rule as to costs 
may apply. In a salvage suit all the material 
facts are pleaded and proved, and the issues are 
Merely inferences suggested to the court by 
Counsel. In this case no extra evidence was 
called on any one of them. It is quite impossible 
to attribute a part of the costs of the evidence of 


the master of the Islegarth to the issue as to the 
alleged agreement. Further, the plaintiffs, having 
only recovered 50l., should only be allowed costs 
on the County Oourt scale up to the date of 
tender. The action should have been brought in 
the County Court. 

Judgment as to the costs of suit was given on 
the 9th April. 

BarGRave DEANE, J.—I see no great difficulty 
in applying the principle laid down by the Court 
of Appeal in the case of Fitzgerald v. T. Tilling 
Limited (ubi sup.) toan Admiralty action. I quite 
agree that in an Admiralty action you have to 
state the whole of the circumstances of the case, 
and then you finish up by saying “arising out of 
the whole of the cireumstances of the case we say 
no salvage, and if anything is to be paid we pay one 
of you according to the contract entered into.” 
Now, the court bas found that there was no con- 
tract established, and that it was a case of 
salvage of a small character; and in the case of 
one of the vessels has found the tender is exactly 
right, and in the case of the other that it is in 
excess of what was due for salvage. The rule, of 
course, is that in the case of a tender the plaintiff 
recovers the costs up to the date of the tender, if 
the tender is upheld, and the tenderer recovers the 
costs subsequent to that date. That seems to me 
a very reasonable rule to apply in this case, more 
paiticularly having regard to the rapidity with 
which the case came on for trial. It seems to me 
that the general rule applies, and that the plaintiffs 
should have the costs up to the tender, and the 
defendants should have their costs subsequently 
to thetender ; and then I think I shall direct the 
registrar, following the principle laid down inthe 
Court of Appeal, that if he can sever any costs— 
I do not see how he can in this case—if he 
can sever any costs, as representing the dispute 
as to whether it was towage or salvage, or whether 
there was a contract or no contract, from the 
general costs of the action, he should deal with 
this case according as the issues were found in 
favour of one party or the other. I do not see 
how it can be done in this particular case, but I can 
conceive it may be done in other cases, and it is my 
duty to follow the principle laid down in the 
Court of Appeal. If I said it could not be done, 
it might be that the Court of Appeal would say 
afterwards: “ You should have left it to the 
registrar to say whether it could be done.” I do 
not think that in this case I will limit the costs to 
the County Court scale. I agree the figures are 
small, but I think the case was one for this 
court. 

Solicitors for the plaintiffs the owners of the 
Hercules, Williamson, Hill, and Co., agents for 
Ingledew and Sons, Cardiff. 

Solicitors for the plaintiffs the owners of the 
Islegarth, Downing, Handcock, Middleton, and 
Lewis, agents for James Inskip and Son, 
Bristol. 

Solicitors for the defendants, W. A. Crump and 
Son, agents for Gilbert Robertson, Cardiff. 
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Thursday, May 21, 1908. 


(Before the Lorp CHANCELLOR (Loreburn,) 
Lords ASHBOURNE, JAMES of HEREFORD, 
ROBERTSON, and COLLINS) 


LARSEN v. SYLVESTER AND Co. (a) 


ON APPEAL FROM THE COURT OF APPEAL IN 
ENGLAND. 


Charter-party—Ezceptions—“ Hindrance of what | 
kind soever preventing or delaying working, 
loading, or shipping of cargo” — Ejusdem 
generis. 

A ship belonging to the appellant was delayed in 
obtaining a berth in her loading port, and conse- 
quently her loading was not completed within the 
lay days allowed by the charter-party. 

The charter-party contained an exemption from 
liability “ arising from frost, flood, strikes, lock- 
outs, or any other unavoidable accidents or 
hindrances of what kind soever beyond their 
control either preventing or delaying the working, 
loading, or shipping of the said cargo.” 

Held (affirming the judgment of the court below) 
that “ hindrances of what kind soever ” could 
not be restricted to hindrances ejusdem generis 
with those previously enumerated, and that the 
charterers were not liable for the delay caused 
by the crowded state of the dock, which was 
beyond their control. 


APPEAL from a judgment of the Court of Appeal 
(Vaughan Williams, Farwell, and Kennedy, L.JJ-), 
who had affirmed a judgment of the Divisional 
Court (Phillimore and Walton, JJ.) reversing a 
decision of the County Court judge at Hull in 
favour of the appellant, the plaintiff below. 

The defendants were the charterers of asteam- 
ship called the Mawranger, and the action was 
brought by the owner of the vessel to recover 
911. 5s. for 146 hours’ demurrage of that ship at 
12s. 6d. an hour under a charter-party dated the 
4th July 1907, entered into by the defendants. 
By clause 5 A of the charter-party the cargo was 
to be loaded within eighty-four running hours 
(certain holidays excepted), time to count when 
written notice of readiness to receive the entire 
cargo was given to the staithman or cclliery agent, 
or handed into his office between the hours of six 
a.m. and noon; demurrage to be at the rate oË 
12s. 6d. per running hour. “The parties hereto 
mutually exempt each other from all liability 
arising from frosts, floods, strikes, lock-outs ot 
workmen, disputes between master and men, and 
any other unavoidable accidents or hindrances of 
what kind soever beyond their control, prevent- 
ing or delaying the working, loading, or shipping 
of the said cargo oceurring on or after the date 
of this charter until the actual completion of the 
loading.” 

The Mauranger arrived in dock at Grimsby at 
7 a.m.on the 18th July, to receive a cargo of coal, 
and written notice that she was ready to receive her 
cargo was givenat9am. Itwas common ground 
that her lay days under the charter-party then 
began, and subject to any exception in the charter- 
ae. they would expire at 9 p.m. on the 23rd 

uly. 


(a) Reported by PHILIP B. DURNFORD, Epwarp J. M. CHAPLIN, 
and C, E. MALDEN, Esars., Barristers-at-Law. 
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The actual loading did not begin until the 
27th July at 9 p.m., and finished on the 29th J uly 
at 10.30 a.m. 

There were six tips at the dock, at one of which 
the ship was bound to load. It was admitted 
that during the whole time the charterers bad 
coal availabie if they had been able to get the 
ship to a tip, and also that the dock was entirely 
under the control of the Great Central Railway 
Company, who owned it, and according to whose 
regulations ships bad to take their proper turn at 
the berths. 

The reason for the delay in loading was that 
there was a glut in the dock at that period, and 
some thirty ships were waiting to be loaded, someot 
those immediately prior in turn to the Mauranger 
being also vessels chartered by the defendants. 

OF the total delay, four days were accounted for 
by the other vessels chartered by the defendants, 
but it did not appear either that they had sent 
more vessela to the dock than was their custom, 
or that the presence of their vessels would in 
ordinary circumstances have produced congestion 
at the dock. 

The learned judge held that in the circum- 
stances the defendants had not brought them- 
selves within the exception in clause 5 A of the 
charter-party, and that the word “ hindrances ” 
must be construed as meaning hindrances of a kind 
ejusdem generis with those previously mentioned. 
He therefore gave judgment for the plaintiff. 

The defendants appealed. 


Scrutton, K.C. and McKinnon for the defen- 
dants.—The learned judge was wrong in holding 
that the defendants had not brought themselves 
within the meaning of the exception. The glut 
at the dock was a hindrance of the shipping 
beyond the control of the charterers within the 
meaning of clause 5. Although the contrary 
was held by Bigham, J. in similar circumstances 
in Shamrock Steamship Company v. Storey and 
Co. (8 Asp. Mar. Law Cas. 590 (1899) ; cP Toys 
Rep. 413; 4 Com. Cas. 80), that view was not 
entirely accepted by the Court of Appeal, who 
affirmed the decision on another ground. The 
matter is therefore open for this court to 
decide. In Sailing Ship Milverton Company 
Limited v. Cape Town and District Gas Light 
and Coke Company Limited (2 Com. Cas. 281) it 
was held by Mathew, J. that the words “ hindrance 
beyond charterers’ control” covered such a case as 
the present. The words here are“ hindrances of 
what kind soever.” which are clearly wide enough 
to protect the defendants. He also referred to 


Crawford and Rowat v. Wilson, Sons and Co., 
1 Com. Cas. 154. 


Bailhache for the plaintiff—The decision of 
thelearned judge was right. The cardinal fact here 
is that this is a fixed lay day charter-party—viz., 
eighty-four running hours. That being so, when the 
vessel arrived at Grimsby and written notice of 
her readiness to load was given, the charterers’ 
obligation to load within eighty-four hours became 
imperative unless they can bring themselves 
within the exception. It is suggested that the 
effect of clause 5 is to make the charter-party 
one which puts the risk of getting to the tip on 
the vessel. That would be an entirely different 
kind of charter-party, and such a construction 
cannot be arrived at without giving too great 
weight to the exceptions. The glut in the dock 
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was not unexpected by the parties. They knew 
of it, and with that knowledge the charterers 
contracted to load within eighty-four running 
hours from the time of notice. The material 
exception in clause 5 relates to the operation 
of shipping. and consequently the exception does 
not apply until the ship is under the tip. Further, 
to bring the defendants within the exception the 
hindrance must be one ejusdem generis with those 
specified. The hindrance here was not beyond 
the charterers’ control. As to four days the 
delay was occasioned by the presence of other 
ships chartered by the defendants. If a charterer 
contracts to load a ship within a fixed time he 
must do so unless he can bring himself within 
the exception, and that exception must have 
nothing to do with himself. He referred to 


Ogmore Steamship Company v. Borner and Co., 
6 Com. Cas. 104; 

Aktieselskabet Inglewood v. Millars Karri and 
Jarrah Forests Limited, 9 Aep. Mar. Law Cas. 
411; 8 Com. Cas. 197; 

Richardsons and M. Samuel and Co., 8 Asp. Mar. 
Law Cas. 330 (1897); 77 L. T. Rep. 479 ; (1898) 
1Q. B. 261; 

Allison and Co. v. Rose Richards, 20 Timos L. Rep. 
584. 


MeKinnon in reply. 


PHILLIMORE, J.—I am of opinion that this 
appeal should be allowed. The question turns 
upon the construction of clause 5 A of this 
charter. What happened was that the ship 
arrived and written notice of her readiness to 
receive her cargo was given, and she was prepared 
to move to the tip. There are six tips at the 
dock, and these tips are under the control of the 
Great Central Railway Company, acting through 
its dock master. A ship cannot load except at 
one of the tips, and there were a great number of 
ships waiting to load before the Mauranger. The 
rule of the railway company is that the ships 
must load in their turn, and this ship was detained 
waiting for her turn for something like twelve 
days, and the plaintiff claimed and recovered 
twelve days’ demurrage. The defendants, the 
charterers, admit that time began torun from the 
moment that notice was given of readiness to 
receive the cargo. They are not entitled to 
deduct the time necessary for moving to the tip 
but they rely upon the exception in the charter, 
and say that they could not load because there 
Was “an unavoidable hindrance beyond their 
control” preventing the shipping of the cargo, 
and that such hindrance occurred at or after the 
date of the charter. The County Court judge 
fas taken the view that the exception does not 
apply, and it has been contended on bebalf of the 
plaintiff that the exception has no application, 
because (1) there is a specific contract to load 
this ship within a certain number of hours, and 
that it requires very strong reasons to obviate the 
necessity for this, and that such a clause of 
exemption as this contract contains is not to be 
relied upon, because very strong words are 
necessary to bring the parties within the exemp- 
Yon; (2) the words “ other hindrances 
of what kind soever” mean other hindrances 
@usdem generis with those specially mentioned; 
\3) this was not a hindrance which “ prevented or 
delayed” the loading of the ship; and (4) it did 
not arise from causes beyond the churterer’s 
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control. J endeavoured to appreciate the point 
that was made with so much force, that we are 
to look at this as being a fixed day or hour 
charter, and to read that as the governing clause, 
and look, as it were, grudgingly at the exception. 
I endeavoured to appreciate that, but I think Mr. 
Bailhache overstated tbe force of that contention. 
The parties contract as much for the exemption 
as for the loading or time of arriving, and we 
must look at the whole clause. Looking at it in 
this way, is not this a hindrance? What has hap- 
pened? Owing to an uncommon state of things, 
which the parties might on the facts have contem- 
plated to some extent, but not tothe extent which 
happened—that is to say, owing to something 
which need not have happened—thbere has been a 
delay in the steamer reaching the tip. She has 
been hindered not merely by a rule of the dock 
company, but by the presence of other vessels. 
If there had been no rule, and the other vessels 
were there, it might have been a question of 
racing to the berth, and then the physical occupa- 
tion of the vessels found there would have been a 
hindrance. It is none the less a hindrance 
because the order in which the obstructing 
vessels are to approach the berth is regulated by 
the dock company. It seems to me, therefore, 
that this is brought within the meaning of the 
word hindrance. Then on the suggestion that 
the hindrance must be one ejusdem generis with 
those causes mentioned earlier, I have to say that, 
while not appreciating myself the extent to 
which that doctrine of ejusdem generis has been 
carried, but, intending to follow it as far as 
it has been applied, it does not cover this 
case. There must be words by which people can 
express that they mean that all accidents and 
hindrances are to be exempted, and they must 
be entitled if they please to put down such as 
occur to them, and to put in a clause to save, 
if nothing else, mental trouble or descriptive or 
imaginative trouble which shall cover any other 
conceivable accident; and it is only a question of 
drafting how they express it, There are cases 
both ways upon what is enough to show that all 
other accidents and hindrances are to be excluded, 
and what is not enough to show this intention ; 
but even if the decisions do not cover this case, 
it seems to me plain that, when people say 
“accidents or hindrances of what kind so ever,” 
they mean that which they appear to say—that 
is, all other accidents or hindrances, and not 
merely those ejusdem generis with those men- 
tioned. Therefore it seems to me that the parties 
here must be held to have contemplated that all 
inevitable hindrances preventing or delaying the 
shipping of the cargo should be exceptions from 
the obligation to load within a certain time. 
Having got so far, I have to consider whether 
this was a hindrance preventing or delaying the 
shipping of the cargo. On the whole, I am of 
opinion that it was. The plaintiffs are in this 
dilemma. If they do not put their claim from 
the time when they delivered notice of readi- 
ness to receive the cargo, but oniy from the 
time when they are alongside the berth, their 
hours do not begin to run until then, and there 
is no demurrage. If they put their claim from 
the time when they handed in their written 
notice, we have to consider whether or not it isa 
hindrance to the shipping of the eargo that the 
vessel should not be in a position to receive her 
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cargo. I put examples with a view to seeing how 
far the contention of the plaintiff would go. lf 
the contract for the charter has been entered 
into, and quite without the fault of either party, 
an obstruction occurs, possibly even after, or 
while, the ship is coming into the dock, such an 
obstruction, for instance, as would be caused by 
the falling of a balk of timber between the ship 
and the berth, and it takes from twenty-four to 
forty-eight hours to remove it, and if it had not 
been for the obstruction the ship would be in the 
dock, would not that bea hindrance? Itseems to 
me that it would. I do not think it is possible to 
say more about it. Tt seems to me, therefore, 
that this was a hindrance delaying the shipping. 
Therefore the defendants have got thus far: that 
this was a hindrance delaying the shipping of the 
cargo which occurred on or after the date of the 
charter. I can conceive of cases where there 
might be delays which would not cause a 
hindrance within the meaning of this charter. 
It may be that for the economical and prosperous 
working of this dock it is necessary that the 
berths should always be full, and the dock owners 
would be always letting fresh vessels into the 
dock, which might find that at the moment all 
the berths were occupied, and they might accord- 
ingly have to wait for hours or days before they 
could get to the slip. Such contingencies as that 
would not be hindrances within the meaning of 
this clause. But, if it be a question of degree, 
there can be no doubt that such a delay as there 
was on this occasion was a hindrance. Then 
comes the last point made, which relates to four 
days only of the twelve days delay. The point is 
this, and it is worth consideration, that, as regards 
these four days, the hindrance was not unavoid- 
able or beyond the control of the charterers, 
because it was due to the fact that they had 
introduced other vessels into the dock to be 
loaded which had been chartered by them, and 
which took precedence of this particular ship, and 
to that extent delayed the latter. The facts as 
to this are not very clear, and if the burden of 
proof on this point shifted from the defen- 
dants to the plaintiff it may be said that he 
did not sufficiently clearly prove the facts 
alleged. As far as l can understand, all he relies 
on isthe bare fact that there were other vessels 
chartered by the defendants which if they had 
not been there would not have taken up the 
berths, and their absence would have enabled this 
ship to get to the berth earlier. Whether they 
came in with a greater number of ships than she 
dock could have dealt with in the ordinary course 
of things is not proved, nor when the contracts 
chartering the ships were made. We do not know 
whether the contracts were made with a know- 
ledge that they would create a glut in the dock. 
The one fact we know is that the defendants had 
not loaded more ships than was usual with them, 
but rather fewer, so that their contribution to the 
glut, if they contributed at all, was smaller than 
usual. I am not prepared to say at this moment 
that if shipowners A., B., and C., by sending a 
great number of sbips into the dock, cause the 
business of the dock to become in arrears, and 
shipowner D. sends in no more ships than could 
be dealt with in the ordinary course, and no other 
ships come in while his are there, and the delay is 
occasioned by the fact that when his ship comes 
in the arrears of the former day have not been 
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disposed of, in these circumstances I am not sure 
that he contributes to the glut at all, and I am 
not prepared to say that he has himself hindered 
the loading of this other ship. If it could be 
proved that he had foreseen when he chartered 
the other ships that these ships, or these ships 
plus the ordinary ships chartered, would create a 
glut in the docs whick would postpone the loading 
of this vessel, other considerations might apply. 
On the facts before us I think the plaintiffs 
case comes far short of displacing the prima 


facie proof offered by the defendants that this 


was a hindrance beyond their control. I am, 
therefore, of opinion that the appeal must be 
allowed. 

WALTON, J.—I agree that the appeal must be 
allowed. By the charter-party the time allowed 
for loading the vessel was eighty-four hours. ‘The 
time actually occupied was thirty-seven hours. 
From the time when the vessel was ready to 
load until the loading was completed was, at 
day rate, twelve days longer than the thirty- 
seven hours. That is to say, there was twelve 
days’ delay. How was that delay caused? It 
was caused by a glut of vessels in the Grimsby 
Dock. It was undoubtedly a hindrance which 
caused tnat delay The exception relied upon by 
the charterers is “ any other unavoidable accidents 
or hindrances of what kind so ever beyond their 
control preventing or delaying the . . -> 
shipping of the said cargo.” In the first place 
it was said by the plaintiff that although there 
was this delay, caused as I have stated, it was not 
a hindrance within the meaning of the charter- 
party, because the word "“ hindrances” must be 
read in connection with the previous words 
“ frosts, floods,” &e., and that the meaning of 
“hindrance” must be confined to hindrances 
which are similar to the causes of delay mentioned 
in the earlier clause. It is said that it comes 
within the rule of construction sometimes referred 
to as the rule of ejusdem generis. In the first 

lace, with regard to that rule, I entirely agree 
with what Fry, L.J. said in Hutcheson v. Eaton 
(51 L. T. Rep. 846: 13 Q. B. Div. 861): “Nowl 
think that that doctrine of cutting down the 
plain meaning of words because they happen to 
come in connection with others is one to which 
recourse should not ke too freely had.” Still, no 
doubt the rule exists, and having regard to the 
recent cases in which it has been considered, it 
appears to me that if there is anything in the 
clause which indicates that the parties intend the 
general words to be understood in their natural 
sense, such an intention must prevail against 
the rule relied upon. It appears to me in this 
case, unless actual violence is to be done to the 
words which the parties have used, that “ hin- 
drances” must be understood as meaning all 
hindrances of every kind. Therefore I think the 
word “hindrances” is sufficient to include the 
glut at the Grimsby Dock which caused the 
delay in loading this vessel. Mr. Bailhache took 
another point. He said that to come within the 
exception the “ hindrance ”» must occur after the 
ship arrived in the dock. Iam not quite able to 
appreciate tbe argument because the words of 
the charter-party are quite plain, and exempt 
the charterers from liability arising from acci- 
dents or hindrances which occur on or after the 
date of the charter. Here the hindrance was a 
continuing hindrance as long as it lasted. The 
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glut may have begun before the vessel arrived, 
but that seems to me to make no difference. Mr. 
Bailhache also contended that the construction 
of this charter-party for which the defendants 
contend has the effect of making this charter- 
party, which requires the loading to be com- 
pleted within a fixed time, exactly the same as if 
the loading had not to be finished in a fixed time. 
No doubt the charterers undertook to load in 
eighty-four hours, and if this were an impossibly 
short time they could not excuse themselves 
under the exception. They could not say “ where 
all the conditions were favourable we could not 
load in eighty-four hours, and therefore we are 
hindered by causes not under our control, and 
we are not liable if we are more than eighty-four 
hours.” That could not be contended here. It 
is a charter-party for a fixed time, and it so 
remains. Another point raised was that this 
was not a hindrance preventing “ the shipping of 
the cargo.” It seems to me that it was so. It 
prevented the charterers from discharging their 
duty of placing the cargo from the tip into the 
ship. The ship’s obligations in one sense ended 
when notice of arrival was given, and the obli- 
gations of the charterers then began. It seems 
to me that in order to put the coals from the 
tip into the ship the first thing necessary was to 
get the ship up to the tip, and anything which 
prevented the charterers from bringing the ship 
under the tip prevented them from shipping the 
cargo, Then it is said that this was not a delay 
beyond the control of the charterers, because they 
had four other vessels in this dock which arrived 
there before the vessel in question. The facts 
seem to be that, although there was a glut in 
Grimsby Dock, the charterers’ business there did 
not exceed their usual amount. If they were not 
loading more ships than usual then, for the 
reasons given by my brother, I think it could not 
be said that the hindrance was not beyond the 
control of the charterers. It was an unusual 
delay due to a glut which the charterers did not 
cause, and which they could not control. Being 
beyond their control, I think that they are pro- 
tected by the words of the charter-party, and 
that the appeal must be allowed. 


The plaintiff appealed. 


J. A. Hamilton, K.C. and Bailhache, K.C. for 
the appellant. 


Scrutton, K.C. and MeKinnon for the respon- 
dents. 


The arguments were the same as in the court 
below, and they appear sufficiently from the 
Judgments. 


VauGHAN WiırLrams, L.J.—One is often 
tempted to deal first with the last argument one 
has heard, and I propose to say a word or two 
Upon the argument that has just been addressed 
to us by Mr. Hamilton. I think Mr. Hamilton 
conceded that the words at the end of Mathew, J.’s 
Judgment in the case of Sailing Ship Milverton 

ompany Limited v. Cape Town and District 
Gas Light and Coke Company Limited (2 Com. 
Uas. 281) are words which are plainly against him 
and in favour of Mr. Scrutton on this point. I 
am referring to the words in the charter-party 
itself as being decisive of the matter, for it 
Contains the provision that demurrage shall be 
Paid “except in case of unavoidable accident, or 

Vou. XI. N.S. 


other hindrance beyond charterers’ control.” 
Mathew, J. says, at p. 285: “ The fact that the 
authorities would not allow the ship to enter the 
Alfred Dock was clearly a ‘hindrance beyond 
charterers’ control.’ Therefore, in my opinion, 
the action fails”; but he did not seem to me to 
have recognised really what the course of the 
argument had been, according to the report. I 
turn to p. 283, and I find this in the argument 
of Mr. Cohen, who appeared for the defendants. 
He says that the case of Dahl and Co. v. Nelson, 
Donkin, and Co. (4 Asp. Mar. Law. Cas. 172, 392 
(1882); 44 L. T. Rep. 381; 6 App. Cas. 38), which 
had been cited by the plaintiffs, “ shows that when 
a ship is prevented from reaching her discharging 
place the parties must consider what is a fair and 
reasonable course, having regard to their mutual 
interests,” showing plainly that Mr. Cohen 
thought that the case he had to deal with was a 
ease as to what was the obligation of the charterer 
in respect of getting lighters when a vessel had 
been prevented from reaching her discharging 
place. It is quite plain that Mathew, J. was deal- 
ing with the case on that basis. Generally I have 
only to say that I agree with the judgments of 
Phillimore and Walton, JJ. Idonot think that it 
would be useful or proper for me to go at length 
through those judgments. I want in the first 
instance to say that I entirely agree with their 
observations upon the application of the ejusdem 
generis construction. We decided the other day 
in the case of Tillmans and Co. v. Steamship 
Knutsford Limited that the ejusdem generis 
construction did apply, but in the case of a 
contract entirely different from this, a case in 
which there was a difference between the first 
clause and the second clause, to which I have 
called attention to-day, which went a long way 
of itself to justify the application of the ejusdem 
generis clause. We pointed out how we could 
not accept the rule as laid down by Lord Esher, 
M.R. in Anderson v. Anderson (72 L. T. Rep. 313; 
(1895) 1 Q. B. 749), as to starting with the pre- 
sumption that the general words must receive their 
natural construction primd facie irrespective of 
the ejusdem generis doctrine, but we thought that 
prima facie the ejusdem generis doctrine applies, 
unless it is shown from what is on the face of 
the contract that the intention of the parties was 
that the general words should not be so limited. 
I say in the present case I am of opinion that 
the general words should not be so limited. 

For that conclusion I am only relying upon 
the view of the application of the ejusdem generis 
doctrine which was expressed by Fry, L.J. in 
Duck v. Bates (50 L. Rep. 778) and in Earl of 
Jersey v. Guardians of the Poor of the Neath 
Poor Law Union (22 Q. B. Div. 555) and also 
upon Hutcheson v. Eaton (51 L. T. Rep. 846; 
13 Q. B. Div. 861), which is cited by Walton, J. 
in his judgment in this case when he was deal- 
ing with this question of the application of the 
doctrine of ejusdem generis. I am told in 
this case that if we do not apply the ejusdem 
generis doctrine we are taking away from the 
ship the protection of the loading having to be 
completed within a fixed time of eighty-four 
hours, and that we ought not so to construe 
these words. I do not think that that is a true 
view of the contract. I agree with Phillimore, 
J. that the contract is not to give the eighty-four 
hours asa fixed time. Itis a contract to give that 
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number of hours unless something happens— 
unless there is accident or hindrance—and it 
seems to me in those circumstances there is 
nothing to prevent us in a case where the use 
of the words “other unavoidable accidents or 
hindrances of what kind soever beyond their con- 
trol” shows strongly an intention of the parties 
that the ejusdem generis construction shall not 
be applied from reading the contract as a whole 
and reading it in the way I have mentioned. I 
think that the ejusdem generis rule does not 
apply in this case. 

That being so, the next question that we 
have to consider is whether there is a limitation 
here which limits the application of the exception, 
and Mr. Bailhache based his argument first 
upon a statement that in this case the moment 
the ship arrived in port the charterer was 
estopped or there was a fiction of Jaw under 
which you must hold that the ship from 
the moment of arrival or from the moment of 
giving notice of readiness was under the tip 
ready to receive the cargo, and that therefore no 
fact constituting unavoidable accident or hin- 
drance ever could be relied upon if it occurred in 
that interval. It is suggested that it was the 
intention of the parties that although when once 
the lay days had begun to run this clause 
might be relied on, that there should be an 
interval of time between the arrival in port and 
the beginning to load during which it should 
have no application. When the learned County 
Court judge gave his judgment he himself was 
pressed by a difficulty which Phillimore and 
Walton, JJ. both mention in their judgment— 
that is to say, that this clause in the charter-party 
contains these words, after dealing with the pre- 
vention, “occurring on or after the date of this 
charter.” The learned County Court judge in 
the last paragraph of his judgment says: “ The 
difficulty in accepting this construction 1 find is 
that hindrances arising on and after the date 
of the charter-party are to be covered.” I do 
not know that I need now read the specific 
passages on which both Phillimore, J. and 
Walton, J. rest their judgments upon that point. 
Now, asto the point that it cannot be said that 
the hindrance was beyond the control of the 
charterer because the charterer hadjfour, I think it 
was, or whatever the number of the ships was, of 
his own at the port, and that they constituted a 
part of the hindrance or obstruction, L can only 
say that, looking at the evidence first, I do not see 
anything to satisfy me that those ships did so in 
fact; but even if they did so in fact, it seems to 
me that there are regulations of the dock com- 
pany as to the going in of tne ships and the 
total number of the ships there, some being ships 
of the charterers and others being ships of other 
persons, as to all of which ships, whether the 
ships of the charterers or the ships of other 
persons it is impossible to anticipate or prophesy 
the date of arrival of, and in this case especially 
is this cogent, where in truth and in fact we know 
that many of these ships came to Grimsby a 
month or three weeks out of time. I think that 
that point is one that I need not say any more 
about. J think now that I have dealt with most 
of the arguments that have been addressed to us. 
I should like to say that although in the present 


case there is a good deal of evidence upon which 
one would come to the conclusion that the 
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hindrance through the number of ships waiting 
for loading was the result of an exceptional state 
of things, the times of arrival of the ships show 
that in all probability the weather had a good 
deal to do with it. I do not think for myself 
the presence even of a single ship which was in the 
dock according to the regulations of the dock 
company could itself be a hindrance beyond the 
control of the charterer. I wish to call attention 
to the fact that it is conceded here that if there was 
one sunken ship there that would be a hindrance. 
Phillimore, J. puts the case of one crane falling 
across the dock. That is another instance where 
a hindrance is admitted, irrespective of whether 
the accident happened before or after the arrival 
of the ship in the dock. For the reasons given by 
Phillimore, J. and Walton, J., I think that this 
appeal must be dismissed. I think their decision 
was perfectly right, and although I felt it my 
duty to recognise the arguments that have been 
brought before us, and to deal with them more or 
less in my judgment, in the result my judgment 
differs in n9 way from that of the King’s Bench 
Division. 

FARWELL, L.J.—I agree with the judgment 
which has just been delivered, and with the 
judgments of Phillimore and Walton, JJ., and 
I have nothing to add. 


KENNEDY, L.J.—I have felt considerable doubt 
upon one point of this case, and that is this: 
Whether under the circumstances you could pro- 
perly bring under the head of unavoidable accident 
or hindrance occurring on or after the date of the 
charter-party delay in the working, loading, or 
shipping of the cargo. Whether that was satisfied 
or not by the fact that when this vessel was 
asking to be discharged the charterer could point 
to the fact that there was an unusual number of 
ships who in the ordinary course were being 
discharged or loaded, I am not at all prepared 
to dissent from the view that has been taken, 
and I will not say more than that J think, on the 
whole, that is the better view of the two. It 
seems to me, I confess, that there is a good deal 
of danger in the construction, and I cannot help 
having a doubt in my own mind as to what was 
the intention of the parties. These are very 
stringent sbarter-parties which are clear and 
precise in saying when a vessel has arrived and 
when a vessel has given notice of readiness to 
load and is in fact ready to load, not naming any 
place where she is to be discharged. Therefore 
sheis in every sense an arrived ship. It is not clear 
whether the mere fact that one ship, two ships, or 
any number more than one, is being loaded in front 
can be pointed to by the charterer to say, “My 
lay days bave not begun ; there is an unavoidable 
accident or an unavoidable hindrance beyond my 
control in the fact that there are other ships 
ready to be discharged in front of me.” ‘The 
case of Sailing Ship Milverton Company 
Limited v. Cape Town and District Gas Light 
and Coke Company Limited (sup.) is the only 
case which hus been pointed to by Mr. Serutton, 
who was good enough to answer the question I 
put to him as to a case in point, and I agree that 
in a certain way it is. Of course the circum- 
stances there are different, but I cannot shut my 
eyes to the fact that my brother Mathew, with 


his enormous experience and judgment in these 
matters, does hold that a congested state of dock 
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owing to the fullness through shipping ought to 
be treated as being a “hindrance beyond char- 
terers’ control.” Therefore, whatever the char- 
terers may have meant, I think one must take it 
that it must constitute a hindrance, and in fact 
of course it was a hindrance, and there is certainly 
no sufficient evidence, to my mind, here that the 
particular congestion as a hindrance to the loading 
was due to arrangements made by the charterer 
for loading his own ships. It is not a case in 
which the charterer has directed a particular 
dock. Apparently this is the only place of dis- 
charging in the ordinary way. There is no proof 
of it that I can see that satisfies me that I should 
be justified in saying that his acts, so to speak, 
had produced the congestion which caused the 
delay, though there may have heen three or four 
ships of his own which had been there during the 
course of the time. With regard to whether this 
fact of congestion could possibly be treated as a 
hindrance, quite rightly there was quoted to me 
what I had said in the case of Modesto Pineiro and 
Co. v. Dupre and Co. (86 L. T. Rep. 560) in which 
at one passage of the judgment (although I did 
not expressly base my judgment on that ground) 
I stated that it was not necessary for me to deal 
with the point. I unquestionably, according to 
this report, stated that it seemed to me that the 
fact that there bad been what is called a glut of 
vessels was not fairly a matter which came under 
the clause in the charter-party in that case, and 
if the clause in that charter-party was the 
same as this I must be taken to have given 
4 construction which, having to decide this 
point, I must differ from now. The wording is 
not the same, nor can I pretend, on a reference, 
to have gone through the circumstances of tbat 
case, but there is no doubt that, assuming it to be 
the same, I did so there think, and I had through 
a considerable portion of this argument very 
considerable doubt as to whether under such a 
charter-party as this with a fixed term it was 
sufficient for the charterer to say: “I am not 
liable; this is an unavoidable accident beyond my 
control that has occurred.” J confess I felt for 
some time inclined, at any rate, to think that the 
words “a hindrance occurring beyond control ” 
Was hardly the phraseology you would use in 
ordinary business when a port had an extraor- 

inary amount of business of the ordinary kind, 
nothing of the kind that my brother Phillimore 
put of an accident happening to a crane or a 
vessel being sunk which would be strictly 
described as a hindrance occurring beyond his 
control. However, my brother Mathew’s autho- 
rity is there that that very word “ hindrance” 
may be properly satisfied by the fact of con- 
gestion in discharging the ship. Therefore I do 
hot myself feel at all justified in not treating it 
48 sufficient for this charter-party to exempt 
the defendants. Under those circumstances I 
agree with my brethren in the conclusion they 

ave arrived at. I should add this, not only was 
there the judgment of my brother Mathew in the 
Case referred to, but my brother Channell, who, 
Ol course, is a judge of great experience in these 
matters, has recently had the point before him in 
the case of Leonis Steamship Company Limited v. 
Rank Limited (10 Asp. Mar. Law Cas. 398 (1906) ; 
(1907) 1 K. B. 344; when this case came to be 
discussed in the Court of Appeal (1908) 1 K. B. 
499, the time of the court was largely taken up 
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by a very interesting discussion on the law, but 
apparently on the facts they found that the 
word “ obstruction ” would be sufficiently satisfied 
by a crowded condition of the port. 


The plaintiff appealed to the House of Lords. 


J. A. Hamilton, K.O. and Bailhache, K.C. for 
the appellant argued that the hindrance was not 
within the words of the charter, which applied 
only to hindrances ejusdem generis with those 
enumerated preventing or delaying the “ working” 
of the coal at the pit, the “leading” of it to the 
coal-tips, or the “shipping” of it at the tips. 
This delay, caused by a congestion of ships in 
the dock, is not ejusdem generis at all. Further, 
it was not “beyond the control” of the 
charterers, for some of the delay was caused 
by other ships chartered by them, and it did not 
occur “on or after the date” of the charter- 
party. They referred to 

Shamrock Steamship Company v. Storey and COo., 
8 Asp. Mar. Law Cas. 590 (1899); 81 L.T. Rep. 
413 ; 4 Com. Cas. 80; 

Baerselman v. Bailey, 8 Asp. Mar. Law Cas. 4 
(1895); 72 L. T. Rep. 677; (1895) 2 Q. B. 301; 

Sailing Ship Milverton Company Limited v. Cape 
Town and District Gas Light and Coke Company, 
2 Com. Cas. 281; 

Modesto Pineiro and Co. v. Dupré and Co., 9 Asp. 
Mar. Law Cas. 297 (1902); 86 L. T. Rep. 560; 
Aktieselskabet Inglewood v. Millars Karri and 

Jarrah Forests Limited, 9 Asp. Mar. Law Cas. 
411 (1903) ; 8 Com. Cas. 197. 

Serutton, K.C. and McKinnon, for the respon- 
dents, supported the judgment of the Court of 
Appeal. 


J. A. Hamilton, K.C. was heard in reply. 


At the conclusion of the arguments their Lord- 
ships gave judgment as follows :— 


The Lorp CHANCELLOR (Loreburn).— My 
Lords: I think that this judgment ought to be 
affirmed. The question is raised upon a charter- 
party, the relevant words of which have been 
referred to fully. In my opinion, the hindrance 
which delayed the shipping in this case was a 
block of steamers waiting their turn. I think that 
it was only the block which caused the hindrance. 
It was argued that this hindrance was not beyond 
the control of the charterers, because they had 
certain other ships which took turn before the 
vessel in question, and so delayed her. I think 
that the best answer to that contention is that the 
facts do not establish that those vessels were 
responsible for the delay in question. Then Mr. 
Hamilton argued that this hindrance was not 
within the words of the charter, and he invoked 
the doctrine of ejusdem generis. The language 
used is, “any other unavoidable accidents or 
hindrances of what kind soever beyond their 
control.” Those words follow certain particular 
specified hindrances, which it is impossible to put 
into one and the same genus. It is sufficient for 
me to say that in the case of Harl of Jersey 
v. Guardians of the Neath Union (22 Q. B. Div. 
555) Fry, L.J. referred to words of a very similar 
kind, and indicated what, I think, is perfectly 
true—namely, that you have to regard the inten- 
tion of the parties as expressed in their language, 
and that words such as these, “ hindrances of 
what kind soever,” very often are intended to 
mean, as I am sure they are in this case intended 
to mean, exavtly what they say. It is impossible 
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to lay down any general rules for the application 
of the doctrine of ejusdem generis, but I agree with 
Fry, L.J. that there may be great danger in 
applying it too loosely. It may result, as he says, 
in “ giving not the true effect to the contracts of 
parties, but a narrower effect than they were 
intended to have.” One other point was made 
which I confess that I did not fully understand— 
namely, that this block in the harbour did not 
occur on or after the date of the charter. I think 
that it commenced before the actual hindrance of 
this vessel, but that it was a continuing hindrance, 
and I do not think that there is any ground for 
the objection that has been made upon that 
point. 


Lord ASHBOURNE.—My Lords: I entirely agree 
with what has been said by my nobleand learned 
friend upon the Woolsack. The case has been 
argued with great force and insistence, and it has 
been stated that this is in consequence of the fact 
that the case does not stand by itself, but there 
are other cases looking to it for decision. The 
case rests upon a statement of a very few facts 
which have been necessarily mentioned to us 
more than once during the progress of the argu- 
ments. A block for which neither of the parties 
was answerable took place in the harbour and 
prevented the ship from arriving at its destina- 
tion—at its proper place—within the time at 
which otherwise it would have been able to 
arrive, and it is sought by each party to place 
the loss that so occurred, without any blame on 
either side, upon the other. It is alleged on 
behalf of the appellant that the block is not 
covered by the wide words used in the charter- 
party, and that the words that follow the state- 
ment of the several matters that are mentioned as 
grounds of excuse (“ frosts, floods, strikes, locks- 
out of workmen, disputes between masters and 
men, and any other unavoidable accident ”) “or 
hindrances of what kind soever beyond their 
control” are to be read ejusdem generis, which 
practically means that they are to be denied all 
meaning whatever. Of course, if that conclusion 
could be reached, it would be a very easy way of 
deciding the matter; but when parties put in 
words of that kind, which are obviously of con- 
siderable width, and put them in after con- 
sideration, not stopping short at any ordinary 
general term, but putting in “ hindrances of 
what kind soever beyond their control,” it is 
obvious that the more natural construction 
would be to assume that they meant something 
operative and did not mean to use blind words to 
be dismissed by the phrase that they were only 
ejusdem generis. I quite assent to the suggestion 
of my noble and learned friend upon the Wool- 
sack that the words of Fry, L.J. were wise and 
reasonable words in the case that has been referred 
to, and I do not see any reason why I should be 
astute to discover any difference in reference to 
them. I cansee no reason in fact or in common 
sense, or upon the construction of the document, 
why I should seek to find any special ground for 
excluding the block that occurred, and had the 
effect stated from the general words to which I 
have referred. Therefore I am of opinion that 
the judgment appealed from should be affirmed 
and the appeal dismissed with costs. 


Lord James oF HEREFORD.—My Lords: I 
concur. 


Lord ROBERTSON.—My Lords: I have fully 
appreciated the force of the argument which has 
been addressed to us on behalf of the appellant, 
an argument characterised not merely by 
ingenuity, but, I thought, also by great general 
soundness. I am bound to say that so far as I, 
personally, am concerned, I should be well dis- 
posed to accede to that argument but for the 
words in the clause in question “hindrances of 
what kind soever.” I hope nothing will be deduced 
from our decision to-day which shakes the 
soundness of what is called the ejusdem generis 
system of construction, because it seems to me 
that both in law, and also as matter of literary 
criticism, itis perfectly sound—that is to say, that 
where there are specific specimens given of what 
are intended a deduction is to be made from them 
applicable to other matters. I base my judgment 
solely upon this : The parties, I think, have realised, 
or at least may well be held to have realised, the 
applicability of that rule to such contracts and 
they insert these words “of what kind soever” 
simply for the purpose of excluding that rule of 
construction. The effect of the insertion of these 
words is this—it excludes the limitation which 
would naturally arise from the context and gives 
tothe word “hindrance” its full and absolute 
meaning. That, i take it, is the net result of this 
clause, and accordingly the remaining question 
is—giving to the word “ hindrance” its full lati- 
tudes—is the occurrence in question within it? 
I think that this may be solved by a very simple 
test. Supposing this vessel to have arrived at 
its further destination and to have been asked, 
“You are very late, what has hindered you?” 
the answer would have been, “The hindrance 
was a block in the harbour.” Upon that simple 
ground I think that the decision which your 
Lordships propose is entirely in accord with what 
I call the net result of the clause. As I have 
said, I should be sorry if it were inferred from 
our decision that we detracted from the reason- 
ableness and the authority of the principles of 
construction which are called ejusdem generis, 


Lord COLLINS.—My Lords: I am of the same 
opinion. 

The LORD CHaNncELLOR.—My Lords: I only 
desire to add that I agree with what my noble 
and learned friend Lord Robertson has said as 
regards the well-established rule ejusdem generis. 

Judgment appealed from afirmed and ap peal 
dismissed with costs. 

Solicitors for the appellant, Woodhouse and 
Davidson, for Aske and Ferens, Hull. 

Solicitors for the respondents, W. C. Crump 
and Son. 
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May 19, 25, and July 3, 1908. 


(Before the LORD CHANCELLOR (Loreburn), the 
Earl of HALSBURY, Lords ASHBOURNE and 
ROBERTSON.) 


ANDERSEN v. MARTEN. (a) 


ON APPEAL FROM THE COURT OF APPEAL IN 
ENGLAND. 


Marine insurance—Time policy in respect of total 
loss only — “ Warranted free from capture, 
seizure, detention, and consequences of hos- 
tilities ” — Damage by perils of the sea— 
Capture by belligerent—Subsequent total loss. 


A vessel was insured against perils of the seas on a 
time policy in respect of total loss only. The 
policy contained a clause “ warranted free from 
capture, seizure, detention, and the consequences 
of hostilities.” She sailed, being a neutral, in 
time of war for a port of one of the belligerents, 
carrying contraband of war. In consequence 
of damage by perils of the seas she gave up the 
attempt to reach her port of destination, and 
made for a port of refuge, which she would 
probably have reached in safety, but before she 
did so she was captured by a ship of the other 
belligerent, who put a prize crew on board and 
directed her to proceed to a port where a Prize 
Court was sitting. Before reaching it she was 
totally lost by perils of the seas in consequence of 
the damage which she had previously sustained. 
She was subsequently condemned by the Prize 
Court. 

Held (afirming the judgment of the court below) 
that the underwriters were not liable under the 
policy as for a total loss by perils of the seas, the 
ge tne having been the cause of the loss to the 

wners. 


APPEAL from a judgment of the Court of Appeal 
(Cozens- Hardy, M.R., Moulton and Farwell L.JJ.), 
p uouted 10 Asp. Mar. Law Cas. 605 (1907); 98 
. T. Rep. 146; (1908) 1 K. B. 601, who had 
cfirmed a judgment of Channell, J. sitting in the 
Regal Court without a jury, reported 10 
ae Mar. Law Cas. 494 (1907); 97 L. T. Rep. 
5, in favour of the respondent, the defendant 
below. 
Bree appellant was the owner of the German 
z eamship Romulus and the respondent was an 
underwriter at Lloyd’s. The action was brought 
spon a policy of insurance, under circum- 
ances which appear sufficiently from the head- 
Cie above and from the judgment of the Lord 
ancellor, 


ae Hamilton, K.C., Ernest Pollock, K.C., and 
ine och, for the appellant, contended that the 
T S was by perils of the sea and not by capture. 
X R, vessel was lost by shipwreck. After the 
Pees she was still at the owner’s risk, subject 
ae e decision of the Prize Court. In the case 
Go A Tonie] ship the judgment of the Prize 
Ti i does not relate back to the time of capture. 

he condemnation the property was still in 


ae appellant, and she was wrecked before con- 
€mnation. See 


The Der Mohr, 3 C. Rob. 129; 4 C. Rob. 314; 

The Tobago, 5 C. Rob. 218; 

The Dispatch, 3 C. Rob. 278 ; 

ae International Law, edit. 1880, sects. 149, 


eported by C. E. MALDEN, Esq., Barrister-at-Law. 
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Arnould on Marine Insurance, vol. 2, 7th edit., 
sect. 830 ; 

Berens v. Rucker, 1 W. Black. 313; 

Taylor on International Law, edit. 1892, sect. 692. 


In this case the Supreme Court of the German 
Empire has decided in favour of the shipowner, 
reversing the decision of the court of first instance 
in favour of the underwriter. See also 


Hahn v. Corbett, 2 Bing. 205 ; 

Lidgett v. Secretan, 1 Asp. Mar. Law Cas. 95 
(1871); 24 L. T. Rep. 942; L. Rep. 6 C. P. 616; 

Livie v. Johnson, 12 East, 648 ; 

The Maria, 1 C. Rob. 340. 


“ Arrest” is not “capture”; the position may be 
altered between the capture and the adjudication. 


Scrutton, K.C. and Bailhache, K.C., for the 
respondent, maintained that the loss was by the 
capture, whether she was condemned or not. 
But for the capture she would have reached the 
port of refuge in safety. The sentence of the 
Prize Court relates back to the capture under 
the English authorities, but it is not necessary 
for the argument to go as far as that. See 


Gosse v. Withers, 2 Burr. 683 ; 
Hamilton v. Mendes, 2 Burr. 1198 ; 
Cory v. Burr, 5 Asp. Mar. Law Cas. 109 (1883) ; 
49 L. T. Rep. 78; 8 App. Cas. 393 ; 
Lozano v. Janson, 2 E. & E. 160; 
Dean v. Hornby, 3 E. & B. 180; 
Ruys v. Royal Assurance Company, 8 Asp. Mar. 
Law Cas. 294 (1897); 77 L. T. Rep. 23; (1897) 
2 Q. B. 135; 
Morrough v. Comyns, 1 Wils. K. B. 211; 
Stevens v. Bagwell, 15 Ves. 139; 
Alexander v. Duke of Wellington, 2 Russ. & Myl 
35. 
In any case the loss was the consequence of 
hostilities. 


Ernest Pollock, K.C. in reply.—The cases cited 
for the respondent are all cases of the property 
of anenemy, not of a neutral, or cases in which 
notice of abandonment was given at the time of 
the capture, which was not the case here, As to 
the general principles of prize law, see 

The Banda and Kirwee Booty case, 3 Asp. Mar. 
Law Cas. 66 (1875); 14 L. T. Rep. 293; L. Rep. 
1A. & E. 109. 

At the conclusion of the arguments their 

Lordships took time to consider their judgment. 


July 3.—Their Lordships gave judgment as 
follows :— 

The LORD CHANCELLOR (Loreburn).—My 
Lords: In this case the owner of the steamship 
Romulus insured that vessel for twelve months, 
from the 12th Jan. 1905, in a policy expressed to 
be on disbursements. At the trial it was agreed, 
no doubt with propriety, that therights under 
this insurance were to be determined as though 
it had been on hull and machinery. The perils 
usual in a Lloyd’s policy, including perils of the 
seas, men-of-war, takings at sea, arrests, 
restraints, and detainments, appear in the policy. 
But the risk insured was only against total loss. 
‘And there is the following clause: “ Warranted 
free from capture, seizure, and detention, and the 
consequences of hostilities, piracy, and barratry 
excepted.” The Romulus, a German vessel, 
sailed during the currency of this policy for 
Vladivostok, a naval port and basis of naval 
operations in the war between Russia and Japan 
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then raging. She carried coal, which had been 
proclaimed contraband of war. In order to 
avoid Japanese cruisers, the Romulus took a 
circuitous course to the north, and was so injured 
by ice that the master made for Hakodate, a 
Japanese port, for refuge. On the 26th Feb. 
1905 she was stopped by a Japanese cruiser in the 
Tsugaru Straits, some thirty or forty miles from 
Hakodate. A Japanese officer, with seamen and 
marines, boarded her, questioned her master, 
examined her papers, and announced that the 
ship was captured for carrying contraband of war. 
Judging that she could make the voyage to 
Yokosuka, he ordered the master to proceed 
thither, remaining himself in control. The 
Romulus accordingly shaped her course for 
Yokosuka, but made much water, and altered her 
course. She then went aground, and, being unable 
to get her off, the Japanese officer was obliged to 
run her further aground at 2 a.m. on the 27th Feb. 
Ultimately she became a total loss as she lay. 
On the 16th May 1905, after her destruction, 
the Japanese Court of Prize condemned both 
ship and cargo, on the ground that the former 
“was employed transporting contraband of war 
by fraud,” finding also that her papers had been 
falsified. In these circumstances the plaintiff 
claimed as for a total loss by perils of the seas. 

The defence was that the owner lost his ship 
by capture, or seizure, or the consequences of 
hostilities for which underwriters were not 
liable, and that subsequently the captors lost her 
by perils of the seas. Mr. Hamilton, for the 
plaintiff, in the course of an argument which 
loses nothing of its merit by being unsuccessful, 
urged upon your Lordships that the owner, being 
a neutral, did not lose either the property in his 
ship or its possession by the arrest of the 
96th Feb.; that he still remained at risk on the 
Romulus, and only sutfered present inconvenience 
with a prospect of expense, and a possibility of 
total loss if ultimately she should be condemned. 
He had a chance it was argued, better or worse, 
of recovering his ship by decree of the Court of 
Prize, even though the cargo might be condemned 
as contraband, and so still retained an insurable 
interest until the vessel became a total loss by 
perils of the seas. No decision seems expressly 
in point, for hostile vessels stand in some respects 
on a different footing from neutral vessels in 
regard to the laws of prize. Carriage of contra- 
band to a belligerent port does not impart a 
hostile character to a neutral ship. She cannot 
lawfully be destroyed nor her crew treated as 
prisoners of war. Carriage of contraband is not 
aniawful, as is aiding an enemy in an expedition. 
It is only an adventure which the offended 
belligerent may, if he can, visit with the penalty 
of capture and condemnation by 4 Court of 
Prize. I think that it is true that in this case 
the property in the Romulus did not pass wholly 
from the owner on the 26th Feb. The owner 
still had a chance of recovering the ship, and 
still remained so at risk that he might in law 
have insured her, and, being insured already, his 
policy was not necessarily at an end, though I 
cannot agree that he still retained possession. 
All this, however, does not, in my opinion, avail 
the plaintiff, and indeed some part of it might 
apply to the vessel of a belligerent, for even an 
enemy merchantman may in some circumstances 
be released by a Prize Court. 
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The real question is whether there was a total 
loss by capture, seizure, or detention, or the 
consequences of hostilities. I think that there 
was in this case a total loss by capture on the 
26th Feb., to say nothing of the other words— 
viz., seizure and so forth. That was the day on 
which the Romulus was seized, lawfully as appears 
by the subsequent condemnation. There was on 
fhat day a total loss which, as things were then 
seen, might afterwards be reduced if in the end 
the vessel was released. Suppose that the 
Romulus had been insured against capture on a 
time policy, had been taken safe to Yokosuka, 
and there condemned, but that the time policy 
had expired in the interval between the date of 
her seizure and the date of her condemnation. In 
such case, if the plaintiff's contention is sound, 
the very thing which the policy was designed to 
cover would have happened during the currency 
of the insurance, and yet, by reason of the lapse 
of time in bringing her into port and obtaining 
a decree, all recourse against underwriters would 
have been Jost, and probably the owner could not 
have protected himself by further insurance, 
or, if he could, only by payment of a ruinous 
premium. A contention which in such circum- 
stances might make the liability of underwriters 
depend not upon acts done at sea or their lawful- 
ness, but upon the degree of expedition shown by 
a Court of Prize in adjudicating upon those acts 
must surely be erroneous. If there were an appeal 
from the Prize Court which might not be decided 
for a long time, this observation would apply with 
increased force. I think that the reasonable and 
true way of regarding what actually occurred is 
that there was, in fact, a total loss by capture on 
the 26th Feb., though its lawfulness was not 
authoritatively determined till the 16th May 
following. Accordingly, I agree with the order 
made by the Court of Appeal. And it would not 
be necessary to say more were it not that our 
attention has been directed to a decision of the 
German Supreme Court of Appeal, which proceeds 
upon an opposite view. It would not be con- 
sistent with the great respect due to that court 
that I should offer any criticism upon its judg- 
ment, even if I felt myself competent, as I do not 
to discuss German law. I canonly say that, with- 
out in the least questioning the authority of that 
court, I think that the law of England is as l 
have said, and I am, of course, bound to advise 
your Lordships in accordance with what I believe 
to be the law of England. 

The Earl of Hatspury.—My Lords: By agree- 
ment between the parties, I suppose to avoid a 
multiplicity of actions, the policy, which is actually 
a time policy for disbursements in respect of the 
ship Romulus, is to be treated as if for hull, It 
is for total loss only, and is warranted free from 
capture, seizure, and detention, and the conse- 
quences of hostilities. These are now quite 
familiar words, and give rise to no ambiguity, and 
the law is very clear that in this, as in other 
regions of insurance Jaw, the immediate and not 
the remote causes of a loss are alone to be 
regarded. This is an English policy, and the 
questions raised under it are to be decided 
according to English jurisprudence. I should 
have thought that, given the facts, which the 
Lord Chancellor has pointed out and I will 
not repeat, it would have been impossible in an 
English court to deny that there was a total loss 
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to the owner on the 23rd Feb. This very question 
arose just 150 years ago, and was argued hefore 
Lord Mansfield, C.J., and he observed that a large 
field of argument had been entered into and it 
would be necessary to consider the laws of nations, 
our own laws and Acts of Parliament, and also 
the laws and customs of merchants which make 
a part of our laws: (Goss v. Withers, 2 Burr. 683). 
After taking time to consider, the learned judge, 
elivering the judgment of the whole court, on 
the 23rd Nov. 1758, then decided what would be 
enough to decide this case. After going through 
the whole law and discussing the question of how 
far and to what extent the seizure of the vessel 
affected a change in the property, he says, 
“but whatever rule might be followed in favour 
of the owner against a recapture or vendee, it can 
În no way affect the case of an insurance between 
the insurer and insured. .’ The ship is 
lost by the capture, though she be never con- 
demned at all or carried into any port or fleet of 
the enemy, and the insurer must pay the value. 
If after condemnation the owner recovers or 
retakes her, the insurer can be in no other condi- 
tion than if she had been recovered or retaken 
efore condemnation. The reason is that from 
the nature of the contract the insurer runs the 
risk of the insured and undertakes to indemnify. 
He must, therefore, bear the loss actually sus- 
tained.” Now, I entirely concur with what was 
Said in Zonides v. Universal Marine Insurance 
Company (1 Mar. Law Cas. O. S. 353 (1863); 
8 L. T. Rep. 705; 14 C. B. N. 3. 259), that the 
words here, “ warranted free from capture, &c.,” 
are to be construed as if these words were 
Used in a policy against those events, and, 
applying Lord Mansfield’s words here, it seems 
to me that it would be a bold thing to argue 
against a judgment of the full Court of King’s 
Bench, presided over by Lord Mansfield, and 
150 years after it has been accepted as the law 
during that period by every English tribunal. 
I think that it is important to insist upon the 
exact form of the policy here, since I do not 
now what was the form of the policy upon which 
the German adjudication was founded. I neither 
understand that judgment nor the reasoning by 
which it has been arrived at by the court, but 
it is obvious that we have neither the policy 
on which the court was adjudicating nor the 
4nguage of the court itself. I say this because 

e passage in which the court expresses ite dis- 
agreement with the English judgment (which is, 
l suppose, either that of Channell, J. or of the 
Court of Appeal) is hardly intelligible, and 
though in the present case, as in the case before 
Lord Manafield, it is immaterial to consider 
When or if at all the property was changed, I 
Cannot let it be supposed that I entertain any 
doubt that the property was changed, and I do 
not think that it is true to say that the earlier 
Writers ever had any doubt that where, as in this 
Case, the possession was taken by a hostile force 
and an adjudication of condemnation as prize by 
2e proper tribunal followed on grounds recog- 
ised by the general consent of nations to be 
lawful cause of capture, the rightfulness of the 
8€lzure and consequently the change of property 
related back to the time of capture. Here a 
neutral vessel was carrying, with the knowledge 
and consent of the owner, contraband of war 
(recognised as such by both belligerents), and 


furnished with false papers, and how any question 
could be raised as to the lawfulness of the capture 
I am myself wholly unable to understand. The 
ship was a total loss from the moment when she 
passed into the possession of the Japanese forces. 


Lords ASHBOURNE and ROBERTSON concurred. 


Judgment appealed from affirmed, and 
appeal dismissed with costs. 


Solicitors for the appellant, Woodhouse and 
Davidson. 

Solicitors for the respondent, W. A Crump and 
Son. 


Supreme Court of Judicature. 


o= ad 
COURT OF APPEAL. 


Monday, March 9, 1908. 


(Before Lord ALVERSTONE, O.J., FARWELL 
and KENNEDY, L.JJ.) 


THE CHARLOTTE. (a) 


Collision — Damage to cargo — Action against 
wrongdoer by owner of cargo—C.if. contract 
—Buyers not owners at time of loss—Payment 
of invoice price by buyers—Settlement of loss 
by underwriters with buyers—Subrogation— 
Right of underwriters to recover in name of 
sellers. 


In performance of a contract made between sellers 
at Christiania and buyers at Exeter on cif. 
terms, the sellers shipped goods on a barque 
to be carried to Exmouth Dock, and sent a 
bill of lading to their agents in London, who 
sent it to the buyers in Exeter, telling them they 
could keep it against their acceptance of a bill 
at four months or cash less discount. The buyers 
elected to pay cash, and on the 12th March 
posted a cheque to the sellers’ agents in London 
drawn on a bank at Exeter. The cheque was 
presented and paid on the 15th March. 

On the 12th March the barque collided with a 
vessel and put into a port of refuge. The fact 
of the collision was not known in London till the 
16th March. 

The goods were afterwards sold at the port of 
refuge on behalf of underwriters who had 
insured the goods for the benefit of whom it 
might concern. The underwriters subsequently 
paid the buyers as for a total loss, and the 
sellers retained the proceeds of the buyers’ 
cheque for the invoice price of the goods, The 
underwriters then brought an action in the 
name of the owners of the goods against the 
owners of the ship which collided with the 
barque, the names of the buyers being given as 
the plaintiffs. 

The court held that the buyers had no right of 
action, as the property in the goods had not 
vested in them at the time of the collision, but 
gave leave for the names of the sellers to be 
added as plaintiffs, found that the damage to 
the cargo was caused by the vessel which ran into 
the barque, and ordered a freference before the 
registrar to assess the amount of the damage. 


(a) Reported by L, F, O. DARBY, Esq., Barrister-at-Law. 
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On the hearing of the reference, the registrar held | Co., wrote to Messrs. Sharp Limited, Exeter, 


that as the sellers kad been paid the invoice 
price of the goods they had suffered no loss, and 
rejected the claim. 

The report of the registrar was confirmed by the 
judge of the Admiralty Court. 

The plaintiffs appealed to the Court of Appeal. 

Held (reversing the decision of the Admiralty 
Court), that the passing of the cheque did not 
deprive the underwriters of their right to recover 
the loss in the name of the sellers, who were the 
owners of the cargo at the time of the collision. 


APPEAL from a decision of Bargrave Deane, J. 
confirming a report of the Admiralty registrar 
rejecting the plaintiffs’ claim for damages. 

The plaintiffs were the owners of a cargo of 
wood laden on board the Norwegian barque 
Fernando ; the defendants were the owners of the 
Norwegian barque Charlotte. 

By a contract note dated London, the 10th Dec. 
1906, F. Brieseman’s successors, as agents for 
Westye, Egeberg, and Co., Christiania, sold to 
Messrs. R. W. and F. ©. Sharp Limited, of 
Exeter, a parcel of wood goods for shipment at 
Christiania. The contract note provided that the 
goods were sold at a price including freight; 
prices were as quoted per St. Petersburg nominal 
standard, cost, freight, and insurance to Exmouth 
Dock ; freight to be paid as per charter-party or 
bill of lading, and balance as stated below, Pay- 
ment by approved acceptance to sellers’ or agents’ 
drafts, according to agents’ option, payable in 
London at four months from date of bill of 
lading, or at buyers’ option in cash less 23 per 
cent. discount, and in exchange for the same, and 
policy of insurance, and if any freight advance 
be given, same to be paid by approved acceptance 
to sellers’ or agents’ drafts, eccording to agents’ 
option, payable in London at one month from 
date of bill of lading, in exchange for shipping 
documents as above. Marine insurance to be 
covered by sellers or their agents on Lloyd’s 
terms. 

On the 30th Jan. 1907 Westye, Egeberg, and 
Co. chartered the Fernando to carry the parcel 
of wood goods sold to Messrs. Sharp to Exmouth 
Dock at a freight of 26s. per Petersburg 
Standard. 

On the Ist March 1907 a bili of lading was 
made out for the parcel of wood goods to be 
delivered unto Messrs. F. Brieseman’s successors, 
London, qué agents, or order, he (or) they paying 
freight of the same goods of 171.01 Petersburg 
standards at 26s.,and 4.41 Petersburg standards at 
17s, 4d. per Petersburg standard, and other con- 
ditions as per charter-party. As advance on the 
freight received, 1001. 


On the 1st March Westye, Egeberg, and Co. 
sent from Christiania the following invoice: 


£ sd 

Invoice of a cargo of wood goods shipped per 
Fernondo, Captain Sorensen, to Exmouth Dock, 
after orders for account and risk of R. W. and 


F. ©. Sharp Limited, Exeter Pe e28 OAS 
A na 
Leas freight of 171.01 Ptg. Std. 26s... ... 222 6 3 
p Pe Se Violeta: he Beas g5 

— 226 2 8 

£1892 8 0 

Freight advance 100 0 0 

£1992 8 0 


On the 5th March F. Brieseman’s successors, 
of London, agents for Westye, Egeberg, and 


inclosing 

The shipping documents per Fernando for a cargo of 
wood goods you contracted for and bought from Westye, 
Egeberg, and Co., Christiania, which we authorise you 
to retain against your acceptance of inclosed 19921. 8s. 
or cash less 24 per cent. discount for 18921. 8s. to be 
sent us in due course, otherwise the bill of lading and 
other documents to be considered as remaining at our 
disposal and are to be sent back to us on demand. 
Requesting you to acknowledge receipt of the inclo- 
sures and saying at the same time how you elect to 
pay. Three inclosures: One invoice, one bill of lading, 
one policy of insurance. Policy for the cargo will 
follow when signed. 


The policy, which was taken out by Price, 
Forbes, and Co. as agents as well in their own 
name as for and in the name and names of 
all and every other person or persons to whom 
the same doth, may, or shall appertain, was on 
wood goods valued at 2080/., and was signed on 
the 7th March 1907. 

The policy was sent by F. Brieseman’s succes- 
sors to Messrs. Sharp, and on the 12th March 
Messrs. Sharp wrote acknowledging the receipt 
of the policy of insurance and inclosing a 
cheque for 18451. 2s. in payment of cargo, and 
asked for a receipt. The amount for which the 
cheque was drawn was invoice less freight 
18921. 8s., less discount 471. 6s. Messrs. Sharp 
also undertook to send a cheque to cover freight 
advanced at a later date. 

The cheque sent by Messrs. Sharp was drawn 
on the 12th March in favour of F. Brieseman’s 
successors or order on the Wilts and Dorset 
Bank Limited, Exeter, and was paid on the 
15th March. 

About 8.30 p.m. on the 12th March the 
Fernando came into collision with the Nowegian 
barque Charlotte, and received such damage that 
she had to put into a port of refuge, some of her 
cargo being damaged and some jettisoned. 

The news of the collision reached London on 
the 16th March, and on that date Price, Forbes, 
and Co. wrote to Messrs, Sharp at Exeter advis- 
ing them that the Fernando had been towed into 
Ymuiden after being in collision with the 
Charlotte, and that they were taking the neces- 
sary steps to protect the cargo owners’ interests. 

On the 15th April a telegram was received by 
the Salvage Association from Lloyd’s agent at 
Amsterdam stating that the cost of repairs was 
estimated at abont 13001, and the value of the 
vessel when repaired would be 6701. The value 
of the vessel was estimated at 267/., and the 
telegram stated that the vessel would be con- 
demned, and advised the cargo to be sold by 
auction for account of underwriters on cargo. 

On the 19th April Price, Forbes, and Co. wrote 
to Messrs. Sharp stating that, from reports 
received from Lloyd’s agent at Amsterdam, it 
appeared that the best way of dealing with the 
cargo was to sell it where it lay, and they had 
little doubt that the underwriters would adopt 
this method. They assumed that Messrs. Sharp 
were willing to accept a total loss under their 
policy, and requested that the policy and in- 
voice and bills of lading should be sent them, 
when they would be in a position to deal with the 
matter. 

On the 20th April Messrs. Sharp wrote to 
Price, Forbes, and Co. stating that they were 
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willing to accept a total loss under the policies of 
cargo and advance freight, and inclosing the 
Invoice, bill of lading, policy on advance freight, 
and policy on cargo. 

On the 2nd May Price, Forbes, and Co. wrote 
to Messrs. Sharp stating that they had completed a 
settlement of a total loss, and inclosing a cheque 
for 20591. 4s. 

Messrs. Sharp then asked F. Brieseman’s suc- 
cessors to collect the amount of the freight 
advance—100l.—from the Christiania Saforrik- 
Tingsselskab, who had insured it, and on the 
10th May F. Brieseman’s successors wrote to 
Westye, Egeberg, and Co., asking them to collect 

hat amount, and inclosing them the policy; and 
on the 3rd June F. Brieseman’s successors wrote 
to Messrs. Sharp forwarding a cheque in payment 
of the insurance on the advance freight, a receipt 
emg sent them on the 4th June. 

On the Ist May a writ in rem was issued in the 
name of the owners of the cargo of wood goods 
lately laden on board the Norwegian barque 
Fernando against the owners of the barque 
Charlotte, and the address of the plaintiffs was 
stated to be Exeter; and, on the defendants 

emanding it, the name of Messrs. Sharp was 
given as plaintiffs. 

On the 18th June the plaintiffs delivered a 
Statement of claim in which they alleged they 

ad suffered damage by reason of a collision 
between the Fernand) and the Charlotte, caused 
by the negligence of the Charlotte. 

On the 21st June the defendants delivered a 
defence by which they denied that Messrs. Sharp 
are or were at any material time owners of the 
Cargo or entitled to sue. They further denied 
that the plaintiffs had suffered any damage, or 
that the cargo had been damaged by the collision, 
or that those on the Charlotte had been negligent, 
and alleged that the collision was solely caused 
by the negligence of those on the Fernando. 

The action was heard before Bargrave Deane, J. 
on the 5th July 1907, when the defendants con- 
tended that the property in the cargo had not 
Passed to Messrs. Sharp at the time of the 
collision, and that they were not entitled to sue. 

e learned judge upheld that contention, and 
Pronounced the plaintiffs to have no right of 
action, and ordered the barque Charlotte to be 
released, but gave the plaintiffs leave to appeal, 
and, on the application of the plaintiffs, suspended 
the order for the release of the Charlotte. 

On the 6th July the plaintiffs applied to amend 
Oty writ by adding another plaintiff, and on the 
“tn July the learned judge gave the plaintiffs 
co to amend the writ of summons by adding 
= address of Westye, Egeberg, and Co. as 
Plaintiffs to that of R. W. and F. C. Sharp Limited. 
Wa present plaintiffs, on the consent of the said 
5 ye Egeberg, and Co. in writing being filed, and 
rdered that their name and address be furnished 
a the plaintiffs to the defendants’ solicitors, and 
ondemned Messrs. Sharp in all costs occasioned 
pe their introduction as plaintiffs, and further 
"dered the Charlotte to remain under arrest. 
bps the 12th July the writ in the action was 
‘ ma Se Im accordance with the order of the 
eli July, and on the 21st July the defendants 
berber an amended defence denying that 
ie a er Messrs. Sharp or Messrs. Westye, Ege- 
ae & and Co., or either of them, are or were at 
Y material times the owners of the cargo, and 
VoL. XL, N.S 


further denied that either of the plaintiffs had 
suffered damage, or that the cargo was damaged 
by the collision. Alternatively they alleged that 
if Messrs. Westye, Egeberg, and Co. had suffered 
any damage, which they denied, they brought into 
court, while denying liability, 40s., and alleged 
that it was sufficient to satisfy any claim. 

The action was again before Bargrave Deane, J. 
for hearing on the 26th and 27th July, when the 
learned judge held that the collision was caused 
by the fault of those on the Charlotte, and pro- 
nounced for the plaintiffs’ claim and condemned 
the defendants and the barque in the said 
damage and costs, and referred the question of 
damages to the registrar and merchants. On 
the 30th July the learned judge gave the 
plaintiffs the general costs of the action, except- 
ing those caused by the amendment of the 
pleadings. 

On the 31st July the learned judge ordered the 
Charlotte to be sold, and under that order the 
proceeds of sale, amounting to 4391. 3s. 2d., were 
paid into court. 


On the 25th Nov. the plaintiffs filed the follow- 
ing claim in the registry: 

£s d 

1. 174.42 standarda wood ... ... ... 2118 10 8 
Less proceeds of sal 

Lighter rent. 

Surveyor's fe 

Copy protest... “ae 

Cargo’s proportion of 

general average on 

contributing values, 

Eoi REA ra UREE 

Cargo’s proportion of 

general average 

attaching to freight 

BOVONCH nce ccs) sso-ee 

Fees of Lloyd's agent 

at Amsterdam.,..,..... 


EL 16,000.00 


4808.43 


6,116.49 


9,884.51 1800 5 7 


£818 5 1 
2. Freight compromised at Fl. 422.28 at 12.08 a s. 
cE GOES esc. Mec RS BRCM Monte SE 
PAP ONG Yue sr tes asen aee (oan sett “ese! wea Eon 


With costs and interest. 


After the filing of the claim the solicitors for 
the plaintiffs wrote to the solicitors for the defen- 
dants, saying: 

We understand you are now prepared to admit the 
figures set forth in the claim recently delivered subject 
to your contention that credit should be given for the 
money paid by Messrs. Sharp to Messrs. Westye, 
Egeberg, and Co. If this is so, will you kindly confirm 
it in writing, and we hope to get an appointment 
before the registrar this term. 


The defendants’ solicitors replied : 


The amount claimed as the invoice value of the goods 
is not quite correct, but we admit the invoice. Wa 
shall not raise any dispute as to the other figures con- 
tained in your claim, subject, of course, to our con- 
tention that yon have not given ua credit for the 
proceeds which Messrs. Westye, Egeberg, and Co. received 
from Messrs. Sharp, and that consequently the former firm 
have not suffered any damage. This is subject to your 
admitting that Messrs. Westye, Egeberg, and Co. received 
from Messrs. Sharp the value of the goods—namely, 
18451. 2s.—on the 15th March, and 1001., the advance 
freight, at a later date. Please let us hear from you as 
to this. 


To this letter the plaintiffs’ solicitors replied 


We admit that Messrs. Sharp Limited paid to 
Brieseman’s successors on behalf of Messrs. Westye, 


N 
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Egeberg, and Co. the sum of 18451. 2s., which amount 
was paid into the bank of Brieseman’s successors on the 
13th March last, and debited to Messrs. Sharp by their 
bank on the following day; the 100l. advance freight 
was paid in the early part of April. 


The reference before the registrar was held on 
the 13th Dec., and on the 16th Dec. the registrar 
made the following report : 


This was a claim against the owners of the Charlotte 
by Messrs. Westye, Egeberg, and Co., the owners of 
a cargo lately on board the barque Fernando, for 
damages in respect of injury to their cargo, caused by a 
collision between the Fernando and the Charlotte. The 
action came on for trial before Bargrave Deane, J. on 
the 5th July 1907. It was pleaded by the defendants 
that Messrs. Sharp and Co., of Exeter, the plaintiffs in 
the acticn, were not the owners of the cargo at the time 
of the collision, and had no right of action, no property 
having thon passed to them, and this objection was 
upheld by the learned judge. It is unnecessary to refer 
at length to the various proceedings which afterwards 
took place before the court further than to state 
that the case was revived, Messrs. Westye, Hge- 
berg, and Co., of Christiania, being added as plain- 
tiffs, and that after the hearing of the evidence 
judgment was given for the plaintiffs, the owners 
of the Charlotte being held liable for the collision. 
Messrs. Westya, Egeberg, and Co. in due course filed 
their claim for damages, amounting to 8671. 7s. 1d., but 
no question of figures or amount was in dispute at this 
reference, which was heard on the 13th Dec., my deoi- 
sion being required ona single point only. This point 
having been raised on the pleadings, it would have been 
more satisfactory to me if it had been decided by the 
court on argument after giving judgment on the merits, 
and in a common law action it would certainly have 
been then decided. The point, stated shortly, is whether 
under the circumstances of this case Messrs. Westye, 
Egeberg, and Co. ere entitled to damages. The facts 
on which the point arises are as follows: The contract 
of sale of the cargo was dated the 10th Dec. 1906. 
Messrs. Westye, Egeberg, and Co. were sellers, and 
Messrs. Sharp, of Exeter, were purchasers. Payment 
was to be by four months’ draft or in cash less 24 per 
cent. discount. Under the contract, which was c.i.f., 
the seller had to insure the cargo. It was insured by 
his agents in the purchaser’s name. The collision took 
place on the 12th March 1906 in the North Sea, whilst 
the cargo sold as above was on its way from Norway to 
Exmouth. The ship and cargo were subsequently 
taken to Ymuiden, where at a later date the cargo 
was sold. On the 13th March Messrs. Brieseman, 
Messrs. Westye, Egeberg, and Co.’s agents, received 
from Messrs. Sharp a cheque for the invoice price 
of the cargo, and on the 4th April another cheque 
for the advance freight. Messrs. Sharp on the 20th 
April abandoned the cargo to the underwriters as for 
total loss. Messrs. Westye, Egeberg, and Co. were 
therefore then in the same pecuniary position as if there 
had been no collision, the buyers having accepted the 
cargo at Ymuiden and paid the full price for it. The 
defendants therefore contended that Messrs. Westye, 
Egeberg, and Co. were not entitled to any damages, or, 
at any rate, to more than nominal damages, in respect 
of which they paid into court in their defence a sum of 
40s. I am of opinion that Messrs. Westye, Egeberg, 
and Co. cannot recover damages. In order to give them 
a right to pecuniary cumpensation there must be a 
pecuniary loss. Messrs. Westye, Egeberg, and Co. have 
not suffered any pecuniary loss, and therefore are 
not entitled to compensation. If they were awarded 
damages, they would receive not restitutio in inte- 
grum, but something more. It was not, of course, 
concealed that, as the cargo was insured for more 
than its invoice value, the buyers were not losers 
by the payment they made—on the contrary, they were 


gainers ; buta!l I am concerned with in this reference ia 
to ascertain whether Messrs. Westye, Egeberg, and Co. 
have suffered any damage, and the mere statement of the 
facts shows that they have not, or, at the most, nominal 
damages, which are covered by the payment into court. 
With the motive which induced the buyers to pay for 
the cargo and not make any olaim, I have nothing 
to do. It was, however, contended by counsel for 
Messrs. Westye, Egeberg, and Co. that they were 
trustees in the proceedings for Messrs. Sharp, and were 
therefore entitled to damages. Bat Messrs. Westye, 
Egeberg, and Co. are sellers, who have been paid by the 
buyers, who have made no claim of any kind against 
the former, nor is there any question of subrogation as 
between the underwriters and Messrs. Westye, Egeberg, 
and Co., and no kind of fiduciary relationship exists 
between the buyers and sellers. It occurred to me 
whether—though the point was not raised—as damage 
had been done to a cargo, an order somewhat similar to 
that in The Glamorganshire (6 Asp. Mar. Law Cas. 344 
(1888); 49 L. T. Rep. 572; 13 App. Cas. 454), where 
the court ordered that the damages should be held by it 
nntil the right to them was ascertained, might not be 
made. But at this reference I have only toascertain, 
whether on the pleadings and evidence Messrs. Westye 
Egeberg, and Co. have suffered any loss entitling them at 
law to recover damages, and I find they have not. This 
point, therefore, does not seem open at this stage of 
the proceedings, and, if it were, there may be various 
answers to it in law and in fact. It may appear at firat 
a singular result of the litigation that the court has 
decided that the buyers had no right of action, and that 
at the reference the sellers should be held not to have 
sustained a pecuniary loss, but, as stated in The Egyptian 
(2 Mar. Law Cas. O. S. 56 (1864), these questions must be 
decided on strict judicial principles, and it will be found, 
I think, to arise from the fact that the parties to the 
contract have not been careful to act with sufficient 
consideration of their legal position. According to the 
ordinary practice, the plaintiffs must be condemned in 
the costs of the reference. 


On the 30th Dec. the plaintiffs delivered a 
petition in objection to the report of the registrar. 
In their petition they set out the facts alleged, that 
Messrs. Sharp paid for the cargo and freight and 
took the benefit of the policy of insurance, allow- 
ing Westye, Egeberg, and Co. to retain the 
purchase price of the cargo, and submitted that 
the report was erroneous and ought not to be 
confirmed because the registrar was wrong in law 
in finding that Westye, Egeberg, and Co. were 
not entitled to recover; because Westye, Ege- 
berg, and Co. in fact suffered a loss and were 
only permitted to retain the invoice price 
of the cargo on giving Messrs. Sharp the 
benefit of the policy of insurance; because the 
effect of the registrar’s finding was to give the 
benefit of the policy of insurance to the defen- 
dants; because, even if the property had not 
passed from the sellers to the buyers at the time 
of the collision, Westye, Egeberg, and Co. had 
sufficient interest therein to maintain the action 
and recover damages either for themselves or for 
the benefit of the buyers; and becauseif Westye, 
Egeberg, and Co. were not entitled to maintain 
the action, Messrs. Sharp, their co-plaintiffs, were 
entitled to do so. 

On the 14th Jan. 1908 the defendants delivered 
an answer to the petition of the plaintiffs in 
which they stated that the action was brought by 
the underwriters, who paid Messrs. Sharp as for a 
total loss, and they submitted that the registrar’s 
report was right for the reasons he gave and 
because there was no evidence of, nor any permis- 
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sion to, retain the purchase money as alleged, 
nor was there evidence of Westye, Egeberg, and 
o. acting, nor were they acting, for the benefit 
of others. 
The petition was heard by Bargrave Deane, J 
on the 17th Feb. 1908. 


_ Aspinall, K.C. and Dawson Miller for the plain- 
tiffs.—The point successfully taken by the defen- 
dants before the registrar raises a question of 
importance to underwriters, for a policy of insur- 
ance is often taken out, as in this case, for the 
benefit of whom it may concern. As Messrs. 
Sharp received the policy and collected the money, 
they did not ask for the return of their cheque 
from Westye, Egeberg, and Co. [BARGRAVE 
Dran E, J.— Whom do you really represent P] The 
action is brought for the benefit of the under- 
writers, who have paid for a total loss; they are 
subrogated to the rights of the assured, and, as 
both vendor and vendee are on the record as 
Plaintiffs, one or other has certainly suffered 
a loss. Even if Westye, Egeberg, and Co. are 
not entitled to recover for themselves, they can 
recover on behalf of Messrs. Sharp : (The Wink- 
field, 85 L. T. Rep. 668; 9 Asp. Mar. Law Cas 
259; (1902) P. 42, which overruled Claridge v. 
South Staffordshire Tramway Company, 66 L. T. 
Rep. 655; (1892) 1 Q. B. 422). The cargo has 
admittedly been damaged to the extent of 8672., 
and what has happened with regard to the pay- 
ment for the goods is quite immaterial. The 
Wrongdoer cannot benefit by the insurance 
effected by the person wronged (Bradburn v. 
Great Western Railway Company, 31 L. T. 
Rep. 464; L. Rep. 10 Ex. 1), and the effect of the 
Yegistrar’s report is to allow the wrongdoer to 

0 80, 


Scrutton, K.C. and A. D. Bateson for the defen- 
dants.— The report of the registrar is right, and 
ought to be confirmed. The court has decided 
that Messrs. Sharp cannot sue alone, for the pro- 
porty in the cargo had never passed to them. 
Messrs. Westye, Egeberg, and Co. cannot recover 
more than nominal damages, for they have suffered 
no loss. The reason why Messrs. Sharp did not 
stop their cheque was because they wanted to 
Secure their profit, 2407., which had been insured, 
Dut in fact they had no property in the goods 
which werelost. The underwriters can only have 
the rights that the assured had. The under- 
Writers’ right to recover “ could only arise, and 
did only arise, from the fact that the underwriters 
ed paid an indemnity, and so were subrogated 

or the person whom they had indemnified in his 
Personal rights from the time of the payment of 
the indemnity ” : 


Simpson v. Thompson, 3 App. Cas. 
p. 293. 


On the facts it was clear Messrs. Sharp had lost 
nothing by the collision, for they had no pro- 
porty in the cargo, and Westye, Egeberg, and 

©. had been paid for the goods, and so had 
Suffered no damage. 


yaepinall, K.C. in reply.—The cash given by 
mag Sharp to Westye, Egeberg, and Co. 
x ee have been demanded back if the cargo had 
e vopn insured. Westye, Egeberg, and Co. 
re only allowed to retain the cheque because 
“Pssrs, Sharp were paid by the underwriters, 
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the benefit of the insurance, and can sue for the 
loss on behalf of the underwriters. 


BaRGRAVE DEANE, J.—I think the registrar 
is perfectly right in this case. You have got to 
take the facts as they are, not as they might 
have been if you had behaved differently. It 
appears to me that, from beginning to end, this 
case has been conducted in the wrong way. It 
began by there being an action by Messrs. Sharp 
against the owners; then it was amended. Messrs. 
Sharp never having been the owners of the cargo, 
never had any rights in that respect, and therefore 
could not subrogate any right to the underwriters. 
Messrs. Westye, Egeberg, and Co. were the 
owners of the cargo; they had rights, and they 
would be entitled, if they had not been fully paid, 
to subrogats those rights, so that they could sue 
on behalf of the underwriters. But they have 
not received the underwriters’ money; they have 
received the full purchase value of these goods from 
Messrs. Sharp, and there is no privity between 
them and the underwriters at all—you cannot mix 
them up. If different circumstances had arisen, 
if different arrangements had been made, possibly 
the position might have been different; but J 
have to deal with the facts as they are, and, deal- 
ing with the facts as they are, I say that Messrs. 
Sharp are out of the case aitogether—they cannot 
sue for anybody else. With regard to Westye, 
Egeberg, and Co., they have suffered no damage, 
and therefore, having suffered no damage, they 
have got nothing they can pass on to any- 
body eise, and there is no privity between them 
and the underwriters. In my opinion the re- 
gistrar is perfectly right, and the petition must 
be dismissed with costs. 

On the 19th Feb. 1908 the plaintiffs delivered 
a notice of appeal asking that the order of 
Bargrave Deane, J. should be reversed, and that 
the defendants should be ordered to pay the 
plaintiffs the amount of their claim. 

The appeal was heard by the Court of Appeal 
on the 9th March. 


Aspinali, K.C. and Dawson Miller, for the 
appellants, after stating the facts and reading 
the judgment of the learned judge and the 
report of the registrar, were stopped by the 
Court. 


Scrutton, K.C.and H. M. Robertson (with them 
A. D. Bateson).—This is an appeal by Westye, 
Egeberg, and Co., for the learned judge has 
decided that the plaintiffs, Messrs. Sbarp, bad no 
property in the goods at the time of the collision, 
and so they were not entitled to sue, and he has 
in effect struck them out of the action. There 
has been no appeal from that decision, and there 
cannot be, for the time for appealing against that 
decision has elapsed, and no extension of the time 
can be granted : 


Coles v. Ravenshear, 95 L. T. Rep. 750; (1907) 
Ke Ba: 


|Lord ALVERSTONE, C.J.—I am not sure that 
Messrs. Sharp were ever necessary plaintiffs. | 
The mistake of the plaintiffs’ legal advisers is no 
special reason for extending the time to appeal; 
indeed, in this case no appeal has been entered at 
all, so it is not a question of extending the time. 
At the time of the collision Westye, Egeberg, 
and Co. had not been paid for the goods, and were 


80 Westye, Egeberg, and Co. have clearly obtained i not paid until three days after the collision. 
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Messrs. Sharp therefore had no right to sue, for 
the property had not passed to them: 


Shepherd v. Harrison, 24 L. T. Rep. 857; 1 Asp. 
Mar. Law Cas. 66 (1871); L. Rep. 5 H. L. 116; 

Mirabita v. Imperial Ottoman Bank, 38 L. T. Rep. 
597; 3 Asp. Mar. Law Cas. 591 (1878); 3 Ex. 
Div. 164. 


Westye, Egeberg, and Co. might have sued, but, 
by reason of Messrs. Sharp paying them the 
invoice price, they have suffered no damage. 
Messrs. Sharp paid Westye, Egeberg, and Co. 
to secure the profit which had been insured, but 
when Westye, Egeberg, and Co. had been paid the 
invoice price they suffered no loss; they therefore 
had no rights against the wrongdoer to which 
underwriters could be subrogated. The under- 
writers are only bound to indemnify the assured, 
and the underwriters had not done that, for 
Westye, Egeberg, and Co. had made no claim 
upon them. [Castellain v. Preston (1883) 49 L. T. 
Rep. 29; 11 Q. B. Div. 380) was referred to. | 


Lord ALVERSTONE, ©.J.—I am unable to follow 
the reasoning upon which the respondents suc- 
ceeded in the court below in satisfying the learned 
judge that the appellants were not entitled to 
more than nominal damages. As I understand 
the order of the 5th July, it merely pronounced 
that the plaintiffs, Messrs. Sharp, had no right of 
action. That, if it meant anything, meant that 
those plaintiffs alone had no right of action. The 
learned judge gave them leave to amend; and then 
Westye, Egeberg, and Co. were added. I myself 
should have thought this case quite clearly 
different from the case cited to us (Coles v. Raven- 
shear, ubi sup.), where in the Court of Appeal it 
was held—with some reluctance, no doubt—that 
a mistake of counsel was not a special circum- 
stance to justify the Court of Appeal in extend- 
ing the time for appealing. I should feel bound 
by that decision, and of course should act upon 
it loyally, but in my opinion it has no relation 
to the point in this case. Counsel for the re- 
spondents has said you cannot move a step now 
without getting the order of the 5th July reversed. 
In my judgment that is assuming too much 
in favour of the defendants. I think the most 
that can be said as to the decision of the court 
was that Messrs. Sharp were not entitled to recover 
alone. Whether that was right or wrong I da 
not care very much. It certainly does not prevent 
this court from saying, if necessary, that Messrs. 
Sharp’s name should be added, when there are 
other plaintiffs before the court. Now I come 
to the merits of this case. The facts are these: 
A cif. contract; undertaking or contract to 
pay by acceptance of bill or cash less discount; 
and I should rather agree with counsel for 
the respondent that the earliest point at 
which property passed was when the cheque 
was received or cashed, some three daye later. 
I am aware that there may be an argument 
the other way. Therefore, at the time of the 
collision, Westye, Egeberg, and Co. were the 
owners of the goods, and could sue for the damage 
done, and had a right to look to the under- 
writers. I quite fail to understand the mean- 
ing of the learned judge in the court below when 
he said: “ With regard to Messrs. Westye, Ege- 
berg, and Co., they have suffered no damage, and, 
therefore, have got nothing they can pass on to 
anybody else, and there is no privity between 


them and the underwriters.” To my mind that 
was, for the moment, an omission to observe 
that Westye, Egeberg, and Co. were them- 
selves unpaid vendors; that they had made a c.i.f. 
contract for the benefit of Messrs. Sharp, and that 
they had taken out the policy, and, as counsel 
pointed out to us, had clean bills of lading which 
preserved the property in them until events hap- 
pened which had not happened at the time of the 
collision. Then it is said because Westye, Egeberg, 
and Co. received a cheque for 18451. 2s. on the 
15th March and cashed it, therefore Westye, Ege- 
berg, and Co. cannot sue in their names for the 
benefit of whom it may concern. I asked counsel 
for the respondents whether he had any authority 
for that proposition, and all he said was that if it 
pleased Messrs. Sharp, for reasons best known to 
themselves, to pay that money, that prevents 
Westye, Egeberg, and Co. from keing able to 
sue upon Messrs. Sharp’s behalf, or to sue in 
their own name for the benefit of the people 
who paid. I can see no legal principle upon 
which that proposition can be maintained, and 
I know of no authority and none has been 
cited to us. Therefore it seems to me when this 
action is in the name of the owners of the 
cargo; when the name of Messrs. Sharp is 
given at first; when objection is taken that the 
property had not passed to them; and when the 
names of other plaintiffs are added, then the 
question is whether Westye, Egeberg, and Co. 
have the right to sue, either for themselves or for 
the benefit of persons who have the real interest ; 
and it seems to me that the mere passing of the 
cheque cannot be held to deprive the underwriters 
who had to pay of their right to recover in the 
name of the vendors, who were the owners of the 
cargo at the time of the collision, Therefore I 
think the appeal ought to be allowed, with costs. 


FARWELL, L.J.—I agree, and I do not in any 
way depart from what I said in the case that has 
been cited to us; but it has nothing to do with 
this case. Bargrave Deane, J. simply decided that 
Messrs. Sharp alone could not recover, but he did 
not strike Messrs. Sharp out. Westye, Egeberg, 
and Co. were added. I always understood that 
underwriters are entitled to any damages that may 
be recovered against a wrongdoer in respect of a 
collision, and that they are subrogated to the 
rights of the persons insured; and any arrange- 
ment as to payment between vendor and vendee 
cannot deprive underwriters of that right of sub- 
rogation. In my view there has been some mis- 
understanding in this case, and this appeal must 
be allowed. 


Kennepy, L.J.—I am of the same opinion. 
Here is an ordinary contract of sale—a c.i.f. 
contract—which is to be fulfilled by the shipment 
of cargo, in accordance with the contract, from 
Christiania, to be delivered in London, the bills 
of lading being drawn by the seller, the shipper, 
in favour of London agents, quad agents, because 
by the terms of the contract payment is to be 
made in London to those agents; and therefore 
they retained, to that extent, the dominion over 
the property, which, if they had made the bill of 
lading without any condition, simply a bill of 
lading for delivery of the goods to the immediate 
buyer, they would not have retained. The cargo 
on its way is damaged. and the underwriters agree 
to pay as for a total loss. At the actual time of 
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the happening of the loss—an hour or so before 
—payment was being made to the London agents, 
a cheque being remitted by the buyer to the 
agents, but I will assume that the property had 
not passed to Messrs. Sharp at the time of the 
loss. In that case, as it seems to me, Westye, 
Egeberg, and Co. had a right cf action for some 
loss, which, it is now agreed, may be treated 
as a total loss, against the underwriters. I confess 
I am a little surprised that, on the Charlotte 
being found alone to blame, any further question 
between business men should have arisen, but it 
was held by Bargrave Deane, J. that the buyer 
could not, sue, standing alone, the policy having 
been taken out by Westye, Egeberg, and Co.; 
that the property not having passed at the time 
of the suit the persons to sue upon the policy 
Ought to be Westye, Egeberg, and Co, and that 
as Westye, Egeberg, and Co. were not then 
plaintiffs, on the pleadings as they stood he gave 
Judgment against the then plaintiffs. What 
appened then? ‘There was no striking out of 
those plaintiffs, but the judge beld that further 
Parties ought to be added. I find from the 
registrar’s report, which I assume is correct, that 
e case was revived, Westye, Egeberg, and 
Co., of Christiania, being added as plaintiffs. It 
18 not a substitution of Westye, Egeberg, and 
Co. for Messrs. Sharp, but the addition of a 
Person or persons as plaintiffs, who, I assume, 
were rightly considered by the learned judge to 
necessary, according to our law, to give a 
tight to recover against the Charlotte, for those 
whom it might concern. Then the matter goes 
before the registrar, who, in his very careful 
report, comes to the conclusion that Westye, 
Egeberg, and Co. have no right because they 
ave received from Messrs. Sharp since the loss 
Tiei Messrs. Sharp ought to have paid to 
hem under the contract. Iam unable to under- 
stand upon what grounds those who represent the 
Wrongdoers can successfully argue that because 
Westye, Egeberg, and Co. have, as a matter of 
act, had the transaction carried out by the 
Payment of that cheque some days after the 
collision, Westye, Egeberg, and Co. have in 
Some way lost their rights. If they are the proper 
ee to say, “This was our cargo that was 
Ost, pay us the damage,” can it be any answer to 
Say, “You have been paid by the vendees who, 
relying upon the insurance for the benefit of 
whom it might concern, have sent the money to 
you, as it were, in advance”? I confess I am 
quite unable myself to understand that reason- 
tne, _I do not see what che legal foundation for 
x at is—how it can be said that the wrongdoers 
ae say, “ Because the vendee has paid you, and 
s ee upon your giving him the benefit of the 
ps ley, we have not anything to pay you for 
EHS damaged your cargo.” Iam, further, of 
ea that the decision which has been cited, 
arch regard to amendment, does not apply to 
A ddi a case as this, where there has been the 
‘ition of a plaintiff in the way set forth in the 
registrar's report. 
Solicitors for the appellants (plaintiffs), William 
: Crump and Son. 
solicitors for the respondents (defendants), 
Stokes and Stokes. 
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March 5 and 17, 1908. 


(Before Lord ALVERSTONE, C.J., FARWELL and 
KENNEDY, L.JJ.) 


THE VENTURE. (a) 


Action for possession — Sale of vessel — Claim 
against proceeds—Advance of part of purchase 
money — Resulting trust in favour of person 
making advance. 


In an Admiralty action in rem for possession 
instituted by the administratrix of the deceased 
registered owner of a yacht, an order was made 
for the sale of the yacht, and the proceeds of the 
sale were brought into court ; all claims against 
the fund being referred to the registrar. On the 
reference the only claimant was a brother of the 
registered owner, who proved that the yacht had 
been bought for 10500., of which sum he had 
provided 5501. The registrar by his report found 
that the claimant had provided 5501. of the pur- 
chase price of 10501, but that he was not 
satisfied that that sum had been found by him 
on the terms of his becoming part owner of the 
yacht. 

On appeal to the judge of the Admiralty Court the 
report of the registrar was confirmed. 

The claimant appealed. 

Held, that the order of the Admiralty Court must 
be set aside, for, on the claimant proving that 
he had advanced a portion of the purchase 
money, a presumption, which had not been 
rebutted by evidence, arose in favour of the 
claimant ; that there was a resulting trust in his 
favour to the extent of the advance made by him ; 
and that he was therefore entitled to fifty-five 
one-hundred-and-fifths of the proceeds of the sale 
of the yacht. 

See the rule as to resulting trusts stated by Eyre, 
C.B. in (1788) Dyer v. Dyer (2 Cow, 92). 


APPEAL from a decision of Bucknill, J. confirm- 
ing a report by the Admiralty registrar in an 
action for possession. 

The plaintiff in the action was Margery Ida 
May Stone, the widow and administratrix of 
Andrew Stone; the defendant was Percy Stone. 

The action was an action in rem, and was 
brought by the plaintiff, who claimed as lawful 
owner of the yacht Venture possession of the 
vessel and a decree ordering the possession of the 
said vessel to be given to her, with costs and 
damages against such persons as the court might 
find liable for the detention thereof. 

The writ in the action was issued on the 
5th June 1907, and on the 10th June 1907 the 
judge made an order, to which Percy Stone con- 
sented, that the plaintiff should have possession 
of the yacht Venture, and that, if the vessel was 
sold, the proceeds of sale were to be brought into 
the Admiralty Division of the High Court. 

The yacht when sold realised 831, and that 
sum was brought into court. 

On the 15th July 1907, on the plaintiff’s appli- 
cation to pay the 8311. out to her, the judge made 
an order that the application be referred to the 
registrar to ascertain and report as to the claims 
against the fund. 

The reference was held on the 22nd July; the 
only claimant to the boat was the defendant 
Percy Stone, who claimed to be entitled to a half 
share of the yacht. Counsel for the plaintiff, 


n (a) Reported by E F. C. DARBY, Esq.. Barrister-at-Law. 
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Mrs. Stone, putin the register of the vessel, which 
showed that Andrew Stone was the only regis- 
tered owner. 

Counsel for the defendant and claimant Percy 
Stone called Percy Stone and a witness named 
Sabistan. 


The effect of the evidence is fully stated in the 
report of the Admiralty registrar. 


On the 23rd July 1907 the registrar reported 
as follows : 


This was a summons for payment out of 8311., being 
the proceeds of the sale of the yacht Venture, which was 
paid into court in an action of possession in which the 
plaintiff is Mrs. Stone, the administratrix of the late 
Andrew Stone, who diedintestate on the 14th March 1907. 
This summons was referred to me on the 15th July 
1907 to report upon the claims against this fand. The 
only claimant was Mr. Percy Stone, brother of the late 
A. Stone, who gave evidence before me on the 
22nd July on his own behalf, as did another wit- 
ness, Mr. Sabistan. Each side was represented by 
counsel. The claim made by Mr. Percy Stone was that 
he was a partner in the yacht with his late brother, 
and was therefore entitled to the proportion of the fund 
in court due in respect of his share. It appeared that 
for some years the late A. Stone—and it is admitted by 
Mr. Percy Stone—was sole owner of a small yacht, the 
Arcadia, in which he and his brother used to sail. As 
it was too small, it was decided to purchase a larger 
yacht, and, after negotiations and inspection by both 
brothers, the Venture was bought in March 1905 for 
1050}. Of this sum 5501. was supplied by Mr. Percy 
Stone and 5001. was left on mortgage. As the vendor 
was anxious to have all the purchase money, A. Stone on 
tho sale of the Arcadia paid 3001. of the 5001., 
and 2001. was found by Mr. Rubinstein, a solicitor, who 
took a mortgage on the Venture for this sum, which 
mortgage was duly registered. Subsequently on or 
about Oct. 1906 the mortgage was paid off, A. Stone 
finding 75l. and P..Stone 175l. ; the latter therefore 
claimed to be interested in the Venture to the extent of 
675l.—the 501. above the 5001. being commission 
payable to the agent of the owner of the Venture, which 
for some reason P. Stone did not regard as part of the 
purchase money of the yacht. A. Stone was a medical 
electrician, and his brother was at first assistant to him 
with a salary, and then became a kind of partner, who 
apparently received the fees from such patients as he 
attended. A. Stone appears to have been extravagant 
in his habits, and did not have a banking account, but 
handed cheques received from patienta—the practice 
producing more than 20001. a year—to P. Stone, who 
supplied him with the cash and the cheques he required. 
It was argued on behalf of Mrs. Stone that the account 
wae in reality that of the firm, and that cheques drawn 
by P. Stone were really on bebalf of A. Stone, but it 
is unnecessary for me to decide this point. I 
have to report that, after considering the evidence, I 
find that Percy Stone has not made out his claim to be 
a partner in the yacht. The evidence leads me to the 
conclusion that A. Stone was the actual and ostensible 
owner. I think that, having regard to the curious 
financial arrangements between these two brothers, it 
was entirely consistent with their relations that P. Stone 
should find the money he did without becoming a 
partner. There is not a line of written evidence to 
support his contention as tox partnership, and it is clear 
that A. Stone acted as the owner of the yacht, inviting 
the guests, and ordering the provisions. Iam further 
of opinion that as there was a kind of running account 
between these brothers, such as I have already described, 
cheques handed by A. Stone to P. Stone would liquidate 
any debt due to P. Stone as the cheques were paid from 
time to time and to the extent of such cheques, and that 
A. Stone may bave rightly considered that he had paid 


off these advances for the purchase of the yacht even 
though he might on balancing the account, at any 
particular and subsequent date, have been indebted to his 
brother fora considerable sum. For these reasons, there 
being no valid claim against the fund in court, Mrs. 
Stone, as administratrix of her husband, is entitled to 
payment out of the whole sum. As itis usual for the 
registrar to state his opinion as tothe costs of references, 
I have to say that in my opinion P. Stone, having failed 
in his contention before me, should pay the costa of the 
reference. 

On the 25th July 1907 Percy Stone gave notice 

of objection to the registrar’s report, and on the 
29th July 1907 obtained an order from the judge 
giving him leave to produce further evidence on 
the hearing of the objections to the registrar's 
report. 
Onthe 11th Oct. 1907 Percy Stone delivered a 
notice of motion praying that the report of the 
registrar should be set aside on the ground that 
his findings were wrong in law and fact, and were 
unsupported by or were against the weight of 
evidence. 

The objections to the report of the registrar 
were heard on the Ist Nov. 1907, when further 
evidence was called, the material parts of which 
are set out in the judgment of Bucknill, J. 


BUCKNILL, J.—This isa motion on behalf of 
Percy Stone in objection to the report of the 
registrar, dated the 23rd July 1907, in which he 
found against Percy Stone’s claim with regard 
to a yacht, the Venture. The proceedings in this 
matter have been very unusual. I can read 
between the linea, and feeling runs high, for the 
widow of Andrew Stone does not appear to be in 
good favour with the other branch of the Stone 
family. Andrew Stone, the husband of the 
present plaintiff—she being the plaintiff in an 
action brought against the ‘owners of the yacht 
Venture” for the possession of the vessel, the form 
of action which was necessary in the circum- 
stances, and in the course of which action Percy 
Stone appeared as the only claimant—died on 
the 14th March 1907, and she was the adminis- 
tratrix of his estate. The yacht which was the 
subject of her action was by consent sold, I do 
not know how or to whom, but the net pro- 
ceeds of the yacht amounted to 831l., and that 
amount has been brought into court to abide the 
event of this case. Other proceedings have been 
commenced, lamentably I think, and, as far as 
I can see, somewhat unnecessarily, in Chancery 
by Percy Stone. I say no more, but it is again 
another indication of some family feeling in 
this matter, and it is in my opinion lamentable 
that the parties should be fighting as they are 
over this 8317.,and that I should be asked to 
believe on the evidence that this widow is entitled 
to only half the proceeds of this yacht. But I 
have got to decide the case, and I have to ask 
myself two questions: First, was the registrar 
right—was he justified, that is to say—on the 
evidence before him, in making the report which 
he has made? Theonly witnesses whom he heard, 
though I think some letters were put in, were 
Percy Stone and Mr. Sabistan. The registrar 
had an opportunity of observing Percy Stone, and 
he probably asked himself the question, amongst 
others, whether his statements, made on oath, 
that he was a partner in the yacht with Andrew 
Stone were to be accepted. He heard the other 
witness, who gave evidence on a not very 
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Important point, because his evidence only comes 
to this, that Percy Stone said that he and his 
brother were buying the yacht between them. 
If he had said that Andrew had told him, 
it would have been very important, although 
Mr. Sabistan’s evidence did not have much 
effect upon the registrar’s mind, and upon 
the story told by Perey Stone, he found—and 1 
think justifiably—in terms that Percy Stone had 
not made out any claim to bea partner in this 
boat Amongst other things, the registrar said : 
“Tthink that, having regard to the curious financial 
arrangements between these two brothers, it was 
entirely consistent with their relation that Percy 
Stone should find the money he did without 
ecoming a partner.” I agree to that. 
_ The registrar proceeded: “There is not a 
line of written evidence to support his con- 
tention as to a partnership, and it is clear 
that Andrew Stone acted as the owner of the 
yacht, inviting the guests and ordering the 
Provisions. I am further of opinion that as there 
was a kind of running account between these 
brothers, such as I have already described, cheques 
handed by Andrew Stone to Percy Stone would 
liquidate any debt due to Percy Stone as the 
cheques were paid from time to time and to the 
extent of such cheques, and that Andrew Stone 
may have rightly considered that he had paid off 
ese advances for the purpose of the yacht, even 
though he might on balancing the account, at 
any particular and subsequent date, have been 
indebted to his brother for a considerable sum. 
F or these reasons, thore being no valid claim 
against the fund in court, Mrs. Stone, as adminis- 
tratrix of her husband, is entitled to payment out 
of the whole sum.” 
hen, as to the costs, the registrar reported 
t at, as it was usual for him to state his 
Opinion as to the coste of the reference, he 
had to say that, in his opinion, Percy Stone, 
having failed in his contention before him, should 
Pay the costs of the reference. Now, I have said 
hat I think the registrar was right in bis finding 
of fact. He saw the witnesses and I did not, but I 
think that I should have come to the same conclu- 
ŝton myself. The evidence before him was shortly 
is: Percy Stone was called, and he proved 
that there were two boate which Andrew Stone 
had owned prior to the purchase of the Venture— 
the Arcadia and the Cymbeline. Percy Stone 
Said the Arcadia was Andrew’s own property. 
We agreed,” he said, to buy the Venture 
together.” Then he said what the price was. 
He said: “I found 5501.; the Arcadia was sold 
for 3001.”; and here is a strange bit of evidence 
which shows what the financial arrangements 
were. He said: “This was paid to me, and I 
paid it to Rubinstein to pay off Baird, and Rubin- 
eae paid off Baird 200}. borrowed from Rubin- 
stein.” Mr. Rubinstein took a mortgage, we 
know, of this yacht to secure that advance, and 
i. witness proceeded: “2001. was paid off on 
h sA 30th Oct. ; my brother paid 75/. and tha’ 
ett 1251. I paid this off by cheque.” Then he 
Was cross-examined by Mr. Nelson. He said: 
b l am an electrician. I was a servant of my 
roche we were not really partners at Cleveland- 
> Ow. ‘The practice belonged to my brother. My 
other owed money privately. The banking 
account was not kept at the Birkbeck Bank. No 
account was kept. It was a good business—over 


20007. a year. My brother’s account was not 
kept in my name.” Now, that is the statement 
which justified that particular part of the report. 
He also said:“ I have given cheques for my 
brother. My brother gave me the patients’ 
cheques, and I would give him cash. I cannot say 
why he did not have a oanking account. It 
may have been his debts.” Here again I make 
the observation by way of parenthesis, there 
is no doubt about it that Andrew was an 
extravagant man, and that his domestic arrange- 
ments were extremely unfortunate—I mean with 
the other sex. I need not say more than that. 
Percy said: ‘I may have given a cheque for 
1502. last year. (Everyone acted for him as 
banker.) Andrew Stone spent his money as he got 
it. My brother was in this business from my 
father’s death. I joined him seven or eight 
years ago. My mother was paid an allowance. 
I received the money patients paid me. First 
I received a salary. I paid my mother entirely. 
I was introduced as a partner on condition that 
I paid my mother. Rubinstein never acted 
for my brother in the purchase. I bought the 
boat.” I stop there for a moment, and I now 
turn to the correspondence. The letter to which 
I refer was not absolutely put in—that is, I have 
no note of it—but it was in the correspondence 
handed up by Mr. Langdon. I refer to a letter 
of Mr. Rubinstein’s of the 11th April 1907, and 
I find this expression : “ When she was purchased 
by Mr. J. F. Stone, our Mr. Rubinstein advanced 
2001. therein.” That is Mr. Andrew Stone, so it 
is manifest that that must have been a mistake, 
because Mr. Rubinstein’s own statement in his 
own letter is that the boat was purchased by 
Andrew; and here let me say once and for all 
that she was registered in the name of Andrew as 
sole registered owner at the Customs House. 
Now I proceed with the evidence of Percy Stone: 
“ I allowed it to be registered solely in his name, 
though I paid forthe boat. Sole reason so as to 
be able to fiy the blue ensign.” I do not know 
what the registrar thought about that. I should 
have probably said “nonsense ” if I had been 
sitting. Percy continued: “Only my_ money 
was banked. My brother had no money. Supplied 
my brother with money frequently, and some- 
times he deferred payment. My wife went out 
several times. My brother appointed captain. 
I used to lend my brother cash. After purchase 
of vessel agreed I was to pay 2il. a week, oil and 
etrol. Wages 3l. 15s. I have two engineering 
bills. All bills rendered in my brother’s name. 
I never had any bills in my name rendered for 
anything supplied to this yacht except oil. All 
catering bills paid by my brother. Wine and 
dock dues also paid by him. I gave him 2. 
every week in cash towards men’s wages. It was 
by agreement I should pay half. Bought in 
1905. Five hundred pounds mortgage, 5501. 
I found by cheque. Nothing in writing to 
show I paid 550. Never suggested a mortgage. 
Seventy-five pounds paid off in instalments. 
Cannot say when 1251. was paid off (by cheque, 
counsel says, the 30th Oct. 1906); I think that is 
about the date. I went very often on the yacht. 
Arcadia was my brother’s own yacht. I often 
went on it. The 27th July yacht went. I went 
about the beginning of August. I did not pay 
any of the expenses of the yacht. He may have 
paid for petrol at Dover. I never asked a friend.” 
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Again there is another observation, and a very 
strong observation. Although no friend was 
called before the registrar to say that he had 
been asked to go on board this yacht by Percy, 
the evidence produced before me, by permission 
of Bargrave Deane, J., was to contradict and vary 
the statement of Percy himself. Witness after 
witness has said: “ We have often been asked and 
asked by Percy.” What value can I attach to such 
evidence as that, Percy saying before the registrar 
he never asked friends, and the friends coming to 
say before me, “ Percy often asked friends ” P 
That is all his evidence. Then Mr. Sabistan is 
called, and he says: “Percy Stone said they 
were buying it between them, and 3l. was all he 
would allow for expenses. Andrew Stone asked 
me to see about paying off the mortgage. Went 
to see about paying off mortgage. Andrew paid 
me my salary, 2501., by weekly instalments. Knew 
of differences between Stones.” I say once more 
that on the evidence before the registrar he was 
justitied in coming to the conclusion to which he 
came. Nowa word or two before I refer to the 
evidence given before me. The case of The Sais 
(Shipping Gazette, March 7, 1907) was a decision 
of Bargrave Deane, J., the learned judge who gave 
permission, in this case with which we are now 
dealing, to allow further evidence to be called 
before me on this objection to the report. That 
was a case not exactly similar to this, but an 
Ae was made to the learned judge on 
objection to the learned registrar’s report to 
admit further evidence, and he refused to admit 
it. Of course it goes without saying that my 
learned brother was right in making the order 
which he did in this case. I do not know what 
counsel urged before him, but I want to refer 
to the judgment in The Sais knowing what must 
have been passing through his mind, and that 
judgment is very strong. He said this: “I 
follow the reasons of Sir Robert Phillimore in The 
Thuringia” (1 Agp. Mar. Law Cas. 166 (1871), and 
then he quotes it. I do not know that I have got 
that case before me, but Sir Robert Phillimore 
in that case draws strong attention to this point, 
that unless the parties—who had the case fought 
out before the registrar, and came before the 
court afterwards on making objection to the 
registrar's report, and asking that further 
evidence may be given—could show that they 
had been taken by surprise, or that some 
evidence had turned up which they did not 
know of before, the judge would necessarily 
look with great minuteness, and, perhaps, 
although he did not use the words, with some 
suspicion, upon evidence which might have been 
called before the registrar and which was not. 
Therefore I find it my duty—I may say I should 
certainly do so without that authority—to look 
most carefully and most minutely at the evidence 
of witnesses called before me who were not 
called before the registrar. Now, what was the 
evidence P First of all, there were some letters; 
there was a letter written to a lady with whom at 
one time the relationship between herself and the 
deceased man was not that of matrimony. As 
one can understand, there was a time when money 
had to be asked for, and the money was not 
forthcoming. This extravagant man with a good 
business of 20001. a year, which he spent as he 
did, did not find himself in funds to meet her 
demands, and he wrote a letter which contained 
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one or two statements which I had better read. 
He speaks of a law case which has been on, and 
says: “I cannot always lay my hands on 3l. at 
once; therefore if it isa day late you must not 
mind. The things off the yacht will be sent 
you. She belongs to Ike now.” Ike is the 
claimant. It was untrue that she did belong to 
Ike. She is not suggested to have belonged to 
Ike. The highest which was ever stated was that 
he was a partner in it. The next letter before 
me, which was not produced before the registrar, 
is a letter which does not affect my mind at 
all; it is a letter from Percy, the claimant, to a 
man called Bow, “My dear old Bow,” “ You will, 
I think, be surprised to hear that we have pur- 
chased a 42-ton auxiliary yawl, the Venture,” and 
he asked him to come down and lend him a hand 
on board, paying him the compliment of saying, 
“ And who better than youP” That does not 
carry it any further. That was Percy’s state- 
ment written to a friend. That letter made 
no impression on my mind. Now I will just 
refer to the witnesses called before me. The 
first one called was Mr. Dixon; he was 
spoken to a month ago only before he came here, 
and therefore long after Bargrave Deane, J. had 
given permission for further witnesses to be 
called, so he had not been thought of apparently 
by Percy when leave was given to adduce further 
evidence, and this boat was bought in 1905. 
What he said was this: “I was very little on the 
Venture; Percy often asked me to sail on the 
Venture as his guest.” Again, Percy says he did 
not ever ask him. “ The deceased man said, ‘ Percy 
and I are sharing the expenses and running the 
boat.” I should think it is quite likely they were. 
That is not at all inconsistent with Andrew’s 
owning the boat and that Percy was paying half 
the expenses, as otherwise the boat would be laid 
up because the extravagant Andrew would prob- 
ably not have been able to pay the expenses 
himself. He was cross-examined by Mr. Laing, 
and he then said that they shared the Arcadia 
expenses, “ but that she belonged to Andrew,” and 
he said the expenses were shared between the 
two brothers, Then the letter was read of the 
15th March, to which I have just referred, and I 
do not think there is anything more in his 
evidence which I need refer to, except in re-exami- 
nation he said that Andrew owned the Arcadia 
and the Cymbeline. Mr. Ewer was the next 
witness called; he said Andrew asked him to stay 
with him last summer, and he joined him as sail- 
ing friend taking a share of the expenses. He 
said Percy and Andrew owned the boat and 
shared the expenses. Without saying that that 
gentleman is a dishonest witness, it is very likely, 
and extremely probable, that, instead of saying 
“Percy and I own the boat and share the 
expenses,” Andrew said exactly the same thing as 
to the other witness, “ The boat belongs to me, 
but we share the expenses.” Then he is cross- 
examined, and he says, “ Andrew wrote to me 
last winter, and he said, ‘Percy and I own the 
boat?” Then the skipper was called, but I do 
do not think ke was a satisfactory witness; he 
had himself to look after. He might very well 
have thought that the boat belonged to the two; 
he did not trouble much about it. When Andrew 
died, he naturally looked to the first man he could 
think of, and that was Percy. I was not alto- 
gether pleased with the demeanour of that witness 
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in the box. I do not say he was saying that 
which was wilfully untrue, but I put him on one 
side because he made no impression upon me in 
favour of the side he was called for. Then I 
come to the evidence of Mr. Roe, who says, “I 
knew Andrew and Percy; Ewer and I shared a 
boat.” He gave the same sort of evidence that 
Mr. Ewer did: “ Andrew said, ‘Lay your boat up 
and come and sail with us.’” These men were 
independent; they preferred to have their own 
little boat in their own way, and they declined the 
Invitation; but he went on to say, “ Andrew said 
Percy and he owned the yacht and s